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Geymann HB No. 232

Abstract:  Clarifies the elements of the crime of simple rape.

Present law provides that simple rape is a rape committed when the anal, oral, or vaginal sexual
intercourse is deemed to be without the lawful consent of a victim because it is committed under
any one or more of the following circumstances:

(1) When the victim is incapable of resisting or of understanding the nature of the act by
reason of a stupor or abnormal condition of mind produced by an intoxicating agent or
any cause and the offender knew or should have known of the victim's incapacity.

(2) When the victim is incapable, through unsoundness of mind, whether temporary or
permanent, or understanding the nature of the act and the offender knew or should have
known of the victim's incapacity.

(3) When the female victim submits under the belief that the person committing the act is her
husband and such belief is intentionally induced by any artifice, pretense, or concealment
practiced by the offender.

Proposed law amends present law clarifying paragraph (2) as follows:

(2) When the victim, through unsoundness of mind, is temporarily or permanently incapable
of understanding the nature of the act and the offender knew or should have known of the
victim's incapacity.

(Amends R.S. 14:43(A)(2))


