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Proposed law requires that a state agency making unilateral changes or modifications to a scope of work that results in the
removal of one or more facilities under a performance-based energy efficiency contract shall adjust the annual energy cost
savings attributable to the services or equipment.  This adjustment must account for any expended costs and projected
savings that can no longer be measured or verified as a result of the change or modification.  In cases where the adjustment
reduces the annual energy cost savings by twenty percent or more, any such change shall require approval of the Joint 
Legislative Committee on the Budget.  Proposed law applies to all performance-based energy efficiency contracts in effect on 
and after January 1, 2010, and all such future contracts.

JLCB approval of a unilateral change or modification of the scope of work under a performance-based energy efficiency 
contract may slow or delay an amendment sought to meet the needs of an agency in the event an agency were to decide to
close and/or sell a property or part of a property for which such a contract is in place.  However, the Office of State
Procurement reports that any expenditure impacts associated with such a delay are indeterminable, but likely negligible, as
proposed law does not preclude agencies from closing the facility prior to approval of the adjusted savings value in the
efficiency contract.  Furthermore, re-scoring of projected energy savings after reductions in the scope of work provide an
inherent value to the state for budgetary planning purposes.

Present law provides that a state agency may enter into a performance-based energy efficiency contract for services and
equipment.  Proposed law retains present law but provides that if at any time after the execution of a performance-based
energy efficiency contract the state agency makes a unilateral change or modification to the scope of work under the contract
that results in the removal of one or more facilities, the annual energy cost savings attributable to the services or equipment
shall be adjusted to account for any expended costs and any projected savings that can no longer be measured or verified as
a result of the change or modification.  Proposed law further provides that any adjustment that reduces the annual energy
cost savings attributable to the services or equipment by 20% or more shall require approval of the JLCB prior to amendment
of the contract.  Proposed law  applies to all performance-based energy efficiency contracts in effect on and after January 1,
2010, and all future contracts.  Effective 8/1/17.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
REVENUE EXPLANATION

EXPENDITURE EXPLANATION

Provides relative to the execution of performance based energy efficiency contracts. (8/1/17)
PROCUREMENT CODE
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Dual Referral RulesSenate House

13.5.1 >= $100,000 Annual Fiscal Cost {S&H} 6.8(F)(1) >= $100,000 SGF Fiscal Cost {H & S}

13.5.2 >= $500,000 Annual Tax or Fee
                Change {S&H}

6.8(G) >= $500,000 Tax or Fee Increase
                or a Net Fee Decrease {S}


