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HCAHB149 2697 1958

HOUSE COMMITTEE AMENDMENTS
2019 Regular Session
Amendments proposed by House Committee on Administration of Criminal Justice to
Original House Bill No. 149 by Representative Marino

AMENDMENT NO. 1

On page 1, line 2, change "R.S. 15:571.5(B)(2)," to "R.S. 15:529.2(A), 571.5(B)(2),"

AMENDMENT NO. 2

On page 1, delete line 3 in its entirety and insert "574.4.1(A)(1) and (D)(1), 574.4.3(B),
574.4.4, 574.9(H)(1)(a)(introductory paragraph), (ii1), and (iv),

AMENDMENT NO. 3

On page 1, line 4, change "1111(I)(1)," to "1111(I)(1) and Code of Criminal Procedure
Article 901.1,"

AMENDMENT NO. 4

n

On page 1, line 12, after "date;" and before "to" insert "to repeal provisions relative to

intensive parole supervision;"

AMENDMENT NO. 5

On page 2, line 18, change "R.S. 15:571.5(B)(2)," to "R.S. 15:529.2(A), 571.5(B)(2),"

AMENDMENT NO. 6

On page 2, delete line 19 in its entirety and insert "574.4.1(A)(1) and (D)(1), 574.4.3(B),
574.4.4, 574.9(H)(1)(a)(introductory paragraph), (iii), and (iv), 827(A)(7), and"

AMENDMENT NO. 7

On page 2, between lines 21 and 22, insert the following:

"§529.2. Intensive parole supervision for certain habitual offenders

A. Notwithstanding any other provisions of law to the contrary, the
secretary of the Department of Public Safety and Corrections may release to
intensive parole supervision as—provided—mrR-S—15:57444 any person
sentenced pursuant to R.S. 15:529.1 and denied eligibility for diminution of
sentence when the offender meets the requirements of this Section and of any
rules or regulations adopted by the secretary in accordance with the

provisions of this Section.
% % kn

AMENDMENT NO. 8

On page 4, between lines 18 and 19, insert the following:

"§574.4.3. Parole requirements for certain sex offenders
% % %

B. If a person who is otherwise eligible for intensive parote
superviston incarceration pursuant to R.S. 15:574.4.4, has been convicted of
one of the sexual offenses enumerated in this Section and the intensive parote
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superviston incarceration program is applicable to any of those enumerated

crimes, then the provisions of this Section shall apply.
% % %

§574.4.4. Parote;—mtenstve—parote—superviston Intensive incarceration
program; eligibility
A. Notw1thstand1ngﬂ1&prm0%R—S—l—5*5%$@ﬁ(—H—a—pm
otherwise—ehgibleforparole; any other provision of law, a defendant

convicted of a nonviolent first felony offense and committed to the
Department of Public Safety and Corrections, or of a nonviolent second
felony offense and committed to the Department of Public Safety and
Corrections, may be eligible formtenstve parolesupervistonruponsuceessfut

completron—of-to participate in the intensive incarceration program. In
addition, any person convicted of a first or second offense for possession of

amphetamine or methamphetamine or cocaine or oxycodone or methadone
or of a first offense for distribution, dispensing, or possession with intent to
produce, manufacture, distribute, or dispense amphetamine or
methamphetamine or cocaine or oxycodone or methadone, in violation of
R.S.40:967(B)(1) or R.S. 40:967(B)(4)(b) when the amount of amphetamine
or methamphetamine or cocaine or oxycodone or methadone involved was
twenty-eight grams or less, may be eligible to participate in the intensive

1ncarcerat10n pro gram Nofwrt-l‘rsfaﬁd-mg—t-lfre—promoﬁs—of—R—S—

succcssfa-l—conm‘letrmm—fnﬁmarceraﬁmr The 1nten51ve 1ncarcerat10n
and—mtenstve—parole—superviston program shall be established and

administered by the department. The offender may be considered for
participation in the program if all of the following conditions are met:

(1) The offender is sentenced to be committed to the Department of
Public Safety and Corrections to serve ten years or less.

(2) The department, through the division of probation and parole
within the office of adult services, recommends to the sentencing court that
the offender is particularly likely to respond affirmatively to participation in
the program.

(3) The court at sentencing recommends that the offender be
considered for participation in the program.

(4) The secretary of the department, or his designee, finds, after an
evaluation, that the offender is particularly likely to respond affirmatively to
participation in the program.

(5) The offender voluntarily enrolls in the program after having been
advised by the department of the rules and regulations governing
participation in the program.

(6) The court sentences an offender in the drug division probation
program pursuant to R.S. 13:5304.
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Corrections-toservetemryearsorless:

B:B. For purposes of this Section, a "first offender" shall not have
been convicted previously of another felony as provided in R.S. 15:572(C)
and shall not have been granted an automatic pardon as provided in R.S.
15:572(B).

E-C. The duration of intensive incarceration shall not be less than one
hundred eighty calendar days.

F-D. The participating offender shall be evaluated by the program
staff on a continual basis throughout the entire period of intensive
incarceration. The evaluation shall include the offender's performance while
incarcerated;thetikeh of streee adjustment-onparote,and-othe

mtenstvemearceration:  Violation of any institutional or program rules or
regulations may subject the participant to removal from the program by the
department.

G-E.(1) Ifan offender is denied entry into the intensive incarceration
program for physical or mental health reasons or for failure to meet the
department's suitability criteria, the department shall notify the sentencing
court, and based upon the court's order, shall either return the offender to
court for resentencing in accordance with the provisions of the Code of
Criminal Procedure Article 881.1 or return the offender to a prison to serve
the remainder of his sentence as provided by law.

(2) If an offender enters the intensive incarceration program and is
subsequently removed for physical or mental health reasons or for failure to
meet the department's suitability criteria, the department shall notify the
sentencing court and, based upon the court's order, shall either return the
offender to court for resentencing in accordance with the provisions of Code
of Criminal Procedure Article 881.1 or return the offender to a prison to
serve the remainder of his sentence as provided by law. If an offender enters
the intensive incarceration program and is removed for violating any
institutional or program rules or regulations, the offender shall be assigned
to the general population to serve the remainder of his sentence as provided
by law.
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FF. In cases in which the court sentences a defendant in the drug
division probation program for a technical violation of probation, the
offender shall return to active supervised probation with the drug division
probation program for a period as ordered by the court, subject to any
additional conditions imposed by the court.

NULW 11Ul S J1UV U

AMENDMENT NO. 9

On page 4, delete lines 28 and 29 in their entirety and insert the following:

"(ii1) For a third er-subsequent technical violation, not more than
forty-five days.
(iv) For a fourth or subsequent technical violation, not more than

ninety days."

AMENDMENT NO. 10

On page 6, between lines 8 and 9, insert the following:

Section 3. Code of Criminal Procedure Article 901.1 is hereby amended and
reenacted to read as follows:

"Art. 901.1. Additional sanctions for probation revocation

A. Notwithstanding any other provision of law, when a defendant,
who is a first offender on probation with a suspended sentence for a term of
seven years or less at hard labor, or a second offender on probation and
having never served time in a state prison, has his probation revoked for any
reason other than a subsequent felony conviction, the court, upon the
recommendation of the division of probation and parole, may order that the
offender be committed to the Department of Public Safety and Corrections
and be considered for participation in the intensive incarceration and

mtenstveparolesuperviston program as provided for in R=5—15:5744 R.S.
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15:574.4.4 or R.S. 15:574.5. If the offender committed to the custody of the
department participates in an intensive incarceration program of an eligible
parish, the department shall reimburse the sheriff's office of the parish
conducting the program in the amount appropriated by the legislature.

B. If the imposition of the sentence was suspended, the defendant
shall serve the sentence imposed by the court at the revocation hearing. If
the defendant is a first offender and receives a sentence of seven years or less
at hard labor, or a second offender on probation and having never served time
in a state prison, the court, upon recommendation of the division of probation
and parole, may order that the offender be committed to the department and
be considered for participation in the intensive incarceration and-mtenstve
parote-superviston program as provided for in R-=S—15:5744 R.S. 15:574.4.4
or R.S. 15:574.5. If the offender committed to the custody of the department
participates in an intensive incarceration program as provided for in R.S.
15:574.5, the department shall reimburse the sheriff's office of the parish
conducting the program in the amount appropriated by the legislature."

AMENDMENT NO. 11

On page 6, at the beginning of line 9, change "Section 3." to "Section 4."
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