10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

SCASB428 OQUINE 2772

SENATE COMMITTEE AMENDMENTS
2022 Regular Session
Amendments proposed by Senate Committee on Insurance to Original Senate Bill No. 428
by Senator Robert Mills

AMENDMENT NO. 1

On page 1, delete lines 2 through 6, and insert the following:

"To amend and reenact R.S. 22:1272, relative to liability limits; to prohibit the
reduction of policy limits based on expenses of defense; to provide for
waivers; to provide for which expenses qualify as expenses of defense; and
to provide for related matters."

AMENDMENT NO. 2

On page 1 delete line 8, and insert the following:
"Section 1. R.S. 22:1272 is hereby amended and reenacted to read as follows:
§1272. Defense costs; prohibition; waiver

A. The liability limits contained in a policy or contract of insurance issued
by an authorized insurer shall not be reduced by the expenses of defense in a suit
under the policy unless waived the commissioner executes—a—written—watver; as

provided in Paragraph (B)(2) o3 of this Section;to-authortze-thepolrey tabitity

hmits-to-bereduced-by thedefenseexpenses.
B.(1) The commissioner shall not waive the prohibition eontained in

Subsection A of this Section shalt-apply—to for any of the following types of
insurance coverage:

(a) All personal lines.

(b) Medical malpractice.

(62)3:1:]. ‘ ]'1"g ) .].351 .. thris Section-shatht ed

3> The commissioner may waive the prohibition contained in Subsection

A of this Section may-be-watrved-by thecommtsstoner for other types of insurance

coverage;,—except—those not listed in Paragraph (1) of this Subsection; upon
con51derat10n byﬂTecommssmm of'the customs of the 1ndustrv and the 1nterests

2) Defenseexpensesused-toreduce-thetabthty lrmtts—shatt Expenses of
defense may include only reasonable attorney fees and expenses directly connected
to the insurer's defense of a specific liability claim on behalf of an insured and any
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other litigation expenses directly arising from the defense of a specific liability
claim. Expenses of defense shall not include overhead, unallocated loss
adjustment expenses, or other unallocated expenses incurred by the insurer in
the ordinary course of business.

4 s c: ‘

E: Any policy or contract of insurance containing terms that require a waiver
pursuant to this Section shall include a separate notice or inclusion on the declaration
page stating that the insurance policy or contract includes defense expenses which
may be deducted from the liability limits of the policy. This notice shall be
prominently printed or stamped in bold on the policy or contract and shall not be less
than a ten-point type."
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