HLS 051ES-190 ENGROSSED

First Extraordinary Session, 2005
HOUSE BILL NO. 127

BY REPRESENTATIVE MARTINY

CORRECTIONS/MEDICAL CARE: Providesfor costs of medical care for prisoners

AN ACT

To amend and reenact R.S. 15:824(B)(1)(b) and to enact R.S. 15:713, relative to medical
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care of prisoners; to provide for the payment of costs of medical care of prisonersin

certain circumstances; and to provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 15:824(B)(1)(b) is hereby amended and reenacted and R.S. 15:713

is hereby enacted to read as follows:

8713. Medica expenses of prisonersin extraordinary circumstances

A. Notwithstanding any other provision of law to the contrary, whenever

circumstances, as provided herein, require a sheriff to transfer inmates to or from a

parish prison or jail to ahospital or medical center, the state shall be responsible for

and shall reimbursethe appropriate authority for medical careincurred to attend such

prisoners, including the payment of all costs when hospitalization is required, when

all of the following occur:

(1) Thegovernor declaresby executive order or proclamation pursuant to the

provisions of the Louisiana Homeland Security and Emergency Assistance and

Disaster Act (R.S. 29:721 et seq.) adisaster or emergency encompassing the parish

prison where the inmate was incarcerated.

(2) The Board of Supervisorsof LouisianaState University and Agricultural

and Mechanical College declares that the state hospital operated as part of the
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Louisiana State University Health Sciences Center, which typically provides the

medical careto inmatesin that parish, has been rendered inoperable and isunableto

provide medical treatment to those inmates.

B. The provisions of this Section shall be subject to appropriation by the

legislature.

§824. Commitment of personsto the Department of Public Safety and Corrections

* * *

B.(1)

(b) Inaddition, the department shall reimburse enty the cost of extraordinary
medical expenses incurred in emergency circumstances when the health of the
inmate requires the use of the closest services available. The department shall
require an inmate to file a claim for reimbursement with any available health or

medica insurer in accordance with R.S. 15:831. The department, subject to

appropriation by the legislature, shall also reimburse the cost of medical care

incurred when the health of the inmate requires hospitalization and al of the

following occur:

(i) Thegovernor declares by executive order or proclamation pursuant to the

provisions of the Louisiana Homeland Security and Emergency Assistance and

Disaster Act (R.S. 29:721 et seq.) adisaster or emergency encompassing the parish

prison.

(ii) TheBoard of Supervisorsof L ouisianaState University and Agricultural

and Mechanical College declares that the state hospital operated as part of the

Louisiana State University Health Sciences Center, which typicaly provides the

medical careto inmatesin that parish, has been rendered inoperable and is unable to

provide medical treatment to those inmates.

* * *
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Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. |f
vetoed by the governor and subsequently approved by the legislature, this Act shall become

effective on the day following such approval.

DIGEST

The digest printed below was prepared by House L egidlative Services. It constitutes no part
of the legidative instrument.

Martiny HB No. 127

Abstract: Provides with respect to medical costs of inmates housed in parish facilities,
including hospitalization costs.

Present law (R.S. 15:824) provides that an inmate who is not institutionalized in a state
correctionsfacility because of alack of facilities under the control of the department can be
held in a parish jail. Further provides that the Dept. of Public Safety and Corrections
(DPS&C) shall reimburse only the cost of extraordinary medical expenses incurred in
emergency circumstances when the health of the inmate requires the use of the closest
services available.

Proposed law, with regard to parish prisoners, requires the state to be responsible for and
reimburse the appropriate authority for costs incurred for medical attention for inmates,
including the payment of all costswhen hospitalization isrequired and the following occur:

Q) The governor declares by executive order or proclamation pursuant to the provisions
of the Louisiana Homeland Security and Emergency Assistance and Disaster Act
(R.S. 29:721 et seq.) adisaster or emergency encompassing the parish prison.

2 The Board of Supervisors of Louisiana State University and Agricultural and
Mechanical College declaresthat the state hospital operated as part of the Louisiana
State University Health Sciences Center, which typically provides the medical care
to inmates in that parish, has been rendered inoperable and is unable to provide
medical treatment to those inmates.

Proposed law under the same two conditions, requires DPS& C, subject to appropriation by
the legidature, to reimburse the cost of medical care incurred to the sheriff or governing
authority of the parish when a state inmate in parish custody requires hospitalization.
Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends R.S. 15:824(B)(1)(b); Adds R.S. 15:713)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committeeon Judiciary totheoriginal bill.

1 Requires the state to reimburse the appropriate authority for medical care
incurred by the parish or sheriff for providing medical care to a parish inmate,
including the payment of all costs when hospitalization is required when two
specified conditions are met.
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