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SLS051ES-71 REENGROSSED

First Extraordinary Session, 2005

SENATE BILL NO. 95

BY SENATORS BOASSO, ADLEY, AMEDEE, BARHAM, CAIN, CHAISSON,
CRAVINS, DARDENNE, DUPLESSIS, ELLINGTON, FONTENOT, B.
GAUTREAUX, N. GAUTREAUX, HOLLIS, KOSTELKA, LENTINI,
MALONE, MCPHERSON, MICHOT, MOUNT, MURRAY, NEVERS,
QUINN, ROMERO, SCHEDLER, SMITH AND THEUNISSEN AND
REPRESENTATIVESALEXANDER, BEARD, BOWLER,BRUNEAU,
BURNS, K. CARTER, CROWE, DOVE, DOWNS, ERDEY,
GEYMANN, GREENE, JOHNS, KATZ, KENNARD, KLECKLEY,
LABRUZZO, LAMBERT, LANCASTER, MARTINY, MCVEA,
MORRISH, PITRE, M. POWELL, T. POWELL, SCALISE,

SCHNEIDER, SMILEY,JANESMITH, STRAIN, TRAHAN, TUCKER,
WADDELL, WALSWORTH, WHITE AND WINSTON

LEVEES. Reorganizes certain levee boards and creates and provides for the Southeast
Louisiana Levee Authority. (gov sig)

AN ACT
To amend and reenact R.S. 38:291 (D)(2) and (3), (G)(2), and 304(A) and (B), to enact R.S.
38:291(G)(3) and (V), and 306.1 through 306.8, and to repeal R.S. 38:304.3, relative
to levees; to establish the Southeast Louisiana Levee Authority; to provide for its
powers, duties, jurisdiction, and members; to provide for appointments to the board
of commissioners of the authority; to provide for qualifications of commissioners,
to provide for meetings of the board; to provide for the management of certain levee
districtsin areas of southeast L ouisiana; to terminate the terms of commissionerson
certain levee boards; to reorganize the governance of such levee districts by
providing for representation of such district on the board of commissioners to the
authority; to retain the territorial limits of such levee districts; to transfer authority,
duties, powers, functions, and responsibilities from such levee boards to the
authority; to provide for obligations, tax proceeds, and property of the district; to
provide for qualifications of an executive director; to create a levee district for St.
Tammany Parish and provide for the authority, powers, duties, functions, and
responsibilitiesof thedistrict to be exercised by the authority; to providefor funding;

to provide for applicability; and to provide for related matters.
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Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 38:291 (D)(2) and (3), (G)(2), and 304(A) and (B), are hereby
amended and reenacted, and R.S. 38:291(G)(3) and (V), and 306.1 through 306.8 are hereby
enacted to read as follows:

§291. Naming; limits of districts; composition of boards

* * *

D. East Jefferson Levee District.

* * *

(2)(a) 1 Except as provided in Paragraph (3) of this Subsection, in

accordance with the provisions of R.S. 38:304 the governor shall appoint five
persons to serve as levee commissioners.

3)(b) All appointments to the board shall be submitted to the Senate for
confirmation.

(3)(a) Theboard appointed pur suant to Par agr aph (2) of this Subsection

shall bereorganized and the term of office of each commissioner ther eof shall

terminate on December 31, 2005. All authority granted to the board of

commissionersshall betransferred tothe Southeast L ouisiana L evee Authority

pursuant to authority granted under Article VI, Section 38(A)(1) of the

Constitution of L ouisiana.

(b) Beginning January 1, 2006 and thereafter, the district shall be

governed by the board of commissioners of the Southeast Louisiana L evee

Authority. Members of the board shall be appointed in accordance with R.S.

38:306.1, two of which shall represent the eastbank of Jeffer son Parish.

* * *

G. Lake Borgne Basin Levee Didtrict.

* * *

(2) Fhe Except as provided in Paragraph (3) of this Subsection, the

governor shall appoint in accordance with the provisions of R.S. 38:304 three

persons from the parish of St. Bernard.
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(3)(a) Theboard appointed pur suant to Par agr aph (2) of this Subsection

shall bereorganized and the term of office of each commissioner ther eof shall

terminate on December 31, 2005. All authority granted to the board of

commissioner sshall betransferred tothe Southeast L ouisiana L evee Authority

pursuant to authority granted under Article VI, Section 38(A)(1) of the

Constitution of L ouisiana.

(b) Beginning January 1, 2006 and thereafter, the district shall be

governed by the board of commissioners of the Southeast L ouisiana L evee

Authority. Members of the board shall be appointed in accordance with R.S.

38:306.1, two of which shall represent St. Bernard Parish.

* * *

V. St. Tammany L eveeDistrict. (1) All theterritory contained within the

parish of St. Tammany shall be embraced in the limits of a leveedistrict to be

known astheSt. Tammany L eveeDistrict. Theselandsand all property ther eon

situated, not exempt from taxation, shall be subject to the provisions of this

Chapter.

(2) Beginning January 1, 2006 and thereafter, the district shall be

governed by the board of commissioners of the Southeast Louisiana L evee

Authority. Members of the board shall be appointed in accordance with R.S.

38:306.1, two of which shall represent St. Tammany Parish.

* * *

8304. Appointment of members; residency requirements; filling of vacancies
A. Any person appointed a levee commissioner or levee and drainage
commissioner must have resided in this state the preceding two years, resided in the
levee district the preceding year, be aqualified voter of one of the parishesincluded
in the district, and reside in the district while serving as a member of the board;
B.(1) Notwithstanding any law to the contrary, every vacancy now or

hereafter created whether by reason of death, resignation, expiration of term, or any
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other cause occurring in any levee district or levee and drainage district shall be
filled by the governor from panels of names submitted as follows: each member of
the House of Representatives representing a parish or part of a parish lying within
aleveedistrict or levee and drainage district shall submit one namefor each vacancy
to be filled from the parish which he represents in the legislature within said levee
district or levee and drainage district, and each member of the Senate shall submit
one name for each vacancy to be filled from the parish or parishes which he
representsin the legislature within said levee district or levee and drainage district,
except as provided in R.S. 38:291(P), 291(T), and 304.2 ane-364-3.

(2) In making appointmentsthe governor shall not appoint any person to the
board of commissionersto represent a specific parish who was not recommended by
one or more of the legislators who represent that specific parish in the legislature
except asprovided in R.S. 38:291(P), 291(T), and 304.2 ane-364-3. All members of
the boards of commissioners of levee districts or levee and drainage districts shall
be appointed by the governor to serve at the pleasure of the governor making the
appointment.

(3) Theprovisionsof thisSubsection shall not apply to any appointments

made to the Southeast L ouisiana L evee Authority pursuant to R.S. 38:306.1.

* * *

8306.1. Southeast Louisiana Levee Authority; board of commissioners;

appointments; terms, vacancy; officers, meetings, domicile

A. Establishment. Beginning January 1, 2006, the Southeast L ouisiana

Levee Authority, referred to herein as" southeast levee authority," through its

board of commissioners as provided for in this Section shall exercise all

authority over and have management, oversight and control of the East

Jefferson Levee District, Lake Borgne Basin Levee District, and the St.

Tammany Levee District, and all authority over and have management,

oversight, and control of thefunctionsof the OrleansL evee District relating to

thelevees and flood control as provided in R.S. 38:307(A), as provided by law
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for the boards of commissioners of such levee districts to which the authority

isasuccessor and to the extent provided for in R.S. 38:306.1 through 306.7.

B. Board of commissioners. There is hereby created a board of

commissioner s of the southeast levee authority. Any appointment madeto the

board shall be subject to confirmation by the Senate. Except as provided for

initial appointments in Subsection C of this Section, the board shall be

composed of the following members:

(1) Two members representing the eastbank of Jefferson Parish; one

per son shall be appointed by the gover ning authority of Jefferson Parish, and

one person shall be appointed by the legisative delegation representing

Jefferson Parish.

(2) Two membersrepresenting St. Bernard Parish; one person shall be

appointed by the governing authority of St. Bernard Parish, and one person

shall beappointed by thelegislativedelegation representing St. Bernard Parish.

(3) Two member srepr esenting St. Tammany Parish; oneper son shall be

appointed by the gover ning authority of St. Tammany Parish, and one person

shall be appointed by the legislative delegation representing St. Tammany

Parish.

(4) Two members representing Orleans Parish; one person shall be

appointed by the gover ning authority of Orleans Parish, and one person shall

be appointed by the legislative delegation representing Orleans Parish.

(5) Oneperson shall beappointed to serve as an at-lar ge member by the

secretary of the Department of Transportation and Development. Such person

shall haveaminimum of twenty year sof experiencein engineeringor hydr ology

or in the performance of public worksfunctions, related to flood and drainage

control, flood plain management, water resources, soil conservation, land

surveying and mapping, disaster relief, and related functions.

(6) Two persons shall be appointed by the governing authority of

Plaguemines Parish to serve as ex-officio and non-voting members.
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C. Initial Appointments. The initial board of commissioners of the

southeast levee authority shall be composed of each president of the East

Jefferson Levee Board, Orleans L evee Board, and Lake Borgne Basin L evee

Board holding such officeon December 31, 2005; a member shall be appointed

by thegoverningauthority of St. Tammany Parish; four members, oneof which

shall be appointed by each of the legisative delegations representing the

parishes of Jefferson, Orleans, St. Bernard and St. Tammany; two members

shall be appointed by the gover ning authority of Plaguemines Parish to serve

as ex-officio and non-voting members; and one member shall be appointed by

the secretary of the Department of Transportation and Development.

D. Terms. The members initially appointed shall at their first meeting

deter mineby lot their ter ms of office, which shall commenceimmediately upon

their appointment and shall expire, respectively, as follows: two membersin

twelvemonths, two member sin sixteen months, two member sin twenty months,

two member sin twenty-four months, and threemembersin thirty months, from

thefir st day of January in 2006, immediately succeeding such appointment. All

commissioner sther eafter appointed, except acommissioner appointed tofill an

unexpired term, shall be appointed as provided in Subsection B of this Section

for staggered terms of four years. No member shall serve more than two

consecutive ter ms.

E. Qualification of commissioners. Except as provided for the

commissioner appointed by the secretary of the Department of Transportation

and Development as provided for in Paragraph (B)(4) of this Section, any

per son appointed as a commissioner shall:

(1) Haveresided in this state the preceding ten year s, at a minimum.

(2) Have resided in the territory of the respective levee district of the

governing authority or legislative delegation appointing him for_at least the

preceding ten years and shall continueto reside and be a qualified voter there

during histerm on the board.
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(3) Have a minimum of a bachelor's degreefrom a college or univer sity

that was, at the time the degree was granted, accredited by a regional or

national higher education accrediting agency recognized by the United States

Department of Education.

F. Officers. Immediately after the members of the board of

commissioner shavebeen appointed, or assoon asther eafter ispracticable, they

shall meet and organize by €ecting from their number a president,

vice-president and secr etary who shall perform thedutiesnormally requir ed of

such officers. In caseof death or resignation of thepresident, thevice-pr esident

shall call the board together tofill thevacancy. | n case of absence, inability, or

failureto act of the president, thevice-president shall perform all the duties of

the president.

G. Mestings. (1) A majority of the commissioners of the board shall

constitutea quorum to do business. They shall designatethetimeand select the

place for holding their regular sessions which shall be convened each month.

Special meetings may be convened at any time upon the call of the president.

Regular monthly meetings of theboard shall beconvened on arotating basisat

aplacetobedetermined by theboard in adistrict under thejurisdiction of the

southeast levee authority.

(2) In case of neglect of duty by any board member or of his failure,

without good cause, to attend three successive regular meetings, on request of

theboard, theappointing authority shall removethecommissioner and appoint

his successor.

H. A member of the board of commissioners of the southeast levee

authority shall serve at the pleasur e of the appointing authority.

|. A vacancy created by reason of death, r esignation, expir ation of term,

or any other cause of the member appointed shall befilled in the same manner

astheoriginal appointment.

J. The official domicile of the southeast levee authority shall bein the
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parish of Orleans. Theauthority shall maintain an officeat itsdomicilefor the

transaction of its business, and whereit may employ an executive director and

such other employeesasit deems necessary for itsproper functioning. It may

also maintain_any branch office located in any levee district in which the

southeast levee authority has jurisdiction.

K. No member of theboard shall own or haveany interest or partin any

business, company, or entity conducting businessof any kind with thesoutheast

leveeauthority or any leveedistrict under theauthority, oversight, and control

of theboard or any of thefacilitiescontrolled by theauthority or any such levee

district.

8306.2. Southeast L ouisiana L evee Authority; board of commissioner s, powers

and duties

A. The management and control of the East Jefferson L evee District,

Lake Borgne Basin L evee District, and St. Tammany L evee District and the

management and contr ol of thefunctionsof theOrleansL eveeDistrict relating

to levee and flood control as provided in R.S. 38:307(A), shall bevested in the

board of commissioners of the Southeast Louisana Levee Authority. In

addition to any other powers and duties provided by law for the boards of

commissioner s of such levee districtsto which the authority is a successor, the

board shall have the authority, subject to the limitations concer ning funding

provided for in R.S. 38:306.3(B), to establish for the levee districts under its

authority adequate drainage, flood control, and water r esour ces development,

including but not limited to the planning, maintenance, operation, and

construction of reservoirs, diverson canals, gravity and pump drainage

systems, er osion contr ol measur es, mar sh management, coastal r estor ation, and

other flood control works as they relate to tidewater flooding, hurricane

protection, and saltwater intrusion.

B. Subject to the limitations concer ning funding provided for in R.S.

38:306.3(B), the board may enter into contracts and agreements of any nature
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on behalf of the levee districts under its authority for the purposes of this

Chapter, being limited to contracts or agreements on behalf of the Orleans

L eveeDistrict for leveeor flood control purposesasprovidedin R.S. 38:307(A),

with any person or persons, cor por ation, association, or other entity, including

public corporations, port authorities, the state and agencies thereof, levee

districts, parishes, other political subdivisions, the United States gover nment

and agenciesther eof, or any combination ther eof, or with instrumentalities of

any kind to carry out the purposes of and the power s granted in this Chapter.

C. Subject to the limitations concer ning funding provided for in R.S.

38:306.3(B), the board may enter into contracts or other agreementson behalf

of the levee districts under its authority, being limited to contracts or

agreements on behalf of the Orleans L evee District for levee or flood control

purposes as provided in R.S. 38:307(A), with any person or entity concerning

the providing of lands, servitudes, rights-of-way, and relocations, and may

engage the levee districts under its authority jointly with any person or entity

in the exercise of any power to include the construction, operation, and

maintenance of any facilitiesand impr ovementsfor the pur pose of the proj ects

under this Chapter.

D. Subject to the limitations concer ning funding provided for in R.S.

38:306.3(B), the board shall have the authority to require the levee districts

under its authority to construct and maintain drainage works of all types as

they relatetotidewater flooding, hurricanepr otection, and saltwater intrusion,

either in cooperation with one or more parishes, municipalities, drainage

districts, or other special districtswithin itsterritorial jurisdiction, or upon its

own undertaking.

E. Subject to the limitations concer ning funding provided for in R.S.

38:306.3(B), the southeast levee authority may buy and sell property of alevee

district under itscontrol, makeand executeall contractson behalf of such levee

districts by affirmation of both commissionersrepresenting adistrict in which
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such transaction may occur, and perform any and all things necessary tocarry

out theobjects of thisChapter, subject tothelimitationsand dutiesprovided in

this Section.

F. Subject to any local ordinance for the construction, erection, and

maintenance of back and sideleveesto protect any portion of theleveedistrict

under the authority of the southeast levee authority from tidal overflow, the

board of commissioners shall work in conjunction with the parish governing

authority to manage the constr uction and maintenance of the levees, pur suant

toR.S. 38:143.

G. Theboard shall adopt bylawsfor the management and r egulation of

its affairs, for the gover nance of theboard and its officersand employees, and

for theoper ation and gover nanceof thesoutheast leveeauthority in accor dance

with the Administrative Procedure Act. It shall devise and adopt rules and

regulationsfor thecarryinginto effect and perfecting of a compr ehensivelevee

system, having for its object the protection of the entire territory of the levee

districts under its authority from overflow. Such bylaws may include the

establishment of any standing committees of the board as may be necessary to

carry out the functions of the board.

8306.3. Southeast Louisiana Levee Authority; transfer of authority:;

obligations; taxes, employees; lands

A.(1) Theboardsof commissionersfor the East Jeffer son L evee District

and L ake Borgne Basin L evee District are hereby reorganized, and the board

of commissionersfor thesoutheast leveeauthority shall her eby bethe successor

entity to and shall govern the East Jefferson LeveeDistrict, L akeBorgneBasin

Levee District, and St. Tammany L evee District.

(2)(a) Any legal proceeding to which either the East Jefferson L evee

Disgtrict or Lake Borgne Basin Levee District is a party and which is filed,

initiated, or pending before any court on January 1, 2006, and all documents

involved in or affected by said legal proceeding, shall retain their effectiveness
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and shall becontinued in thename of the Southeast L ouisiana L evee Authority

pursuant to the powers of the authority over the district as set forth by law;

provided, however, that other than thedistrict or districtsoriginally named as

party to the proceedings, the authority shall have no liability for actions

pending or claimsarising prior to January 1, 2006.

(b) Notwithstanding any other provision of law to the contrary, no

provision of law providingthesoutheast leveeauthority with any author ity over

and management, oversight, and control of the levee districts provided for in

R.S. 38:306.2(A) shall be construed or interpreted to make the taxes or other

revenueof aleveedistrict payablefor theliability of another leveedistrict or for

any liability of the authority when acting on behalf of another leveedistrict.

(3) All obligations and unfinished business of the East Jefferson L evee

District and L akeBorgneBasin L eveeDistrict shall bemanaged on behalf of the

districts by the southeast |levee authority.

B.(1) Theproceeds of all taxes collected, for the pur pose of constructing

and maintaining levees, levee drainage, flood protection, hurricane flood

protection and for all other purposesincidental thereto, by the East Jeffer son

LeveeDistrict and LakeBorgneBasin L eveeDistrict for thecalendar year 2005

and the proceeds of such taxes collected ther eafter on all property taxed in the

parishes of Jefferson and St. Bernard by and on behalf of such levee districts

and any other revenue from oper ations of such districts shall be administered

by the board of commissioner s of the southeast levee authority; however, the

taxes and revenues of each such leveedistrict shall only be used and expended

for the purposes of such district. Notax or revenue collected in aleveedistrict

may be used or expended for any purpose other than for one related to the

district wherethe taxes and revenue ar e collected except for the oper ations of

the authority as provided for and limited by R.S. 38:306.5(C).

(2) Theproceedsof such taxescollected shall bedeposited into a separ ate

account established in thename of each district in which thetaxesar e collected.
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There shall be no commingling of fundsin such accounts.

C. Any books, records, documents, funds, movable property, lands or

immovableproperty owned by theEast Jeffer son L eveeDistrict or L akeBorgne

Basin L eveeDistrict shall ber etained asproperty of therespectiveleveedistrict

in which such property issituated , but shall be managed by the southeast |levee

authority. Any new property improvements, acquisitions, and potential income

shall be retained by the levee district in which such may occur, but shall be

managed by the southeast |levee authority.

D. Any employeeher etofor eengaged in theperfor manceof thefunctions

of aformer leveeboard may, insofar aspracticable, continue asan employee of

their respective levee district at the pleasure of the southeast levee authority

created in this Chapter and may, insofar as practicable, retain all rights,

privileges, and benefits enjoyed by each under the former board.

8306.4. Southeast L ouisiana L evee Authority; employment of executivedir ector

A.Thesoutheast leveeauthority may employ an executivedir ector whose

qualifications, duties, and salary shall befixed by the board of commissioners.

Such employee shall serve at the pleasur e of the board.

B. In addition tothequalifications prescribed pur suant to Subsection A

of this Section, theboard may also elect to consider as minimum requir ements

the following qualifications for an executive director :

(1) Be a resident who lives within the territorial boundaries of the

southeast levee authority.

(2) Have a bachelor's degree, at a minimum, in the area of business,

engineering, geology, hydrology, natural sciences, environmental sciences,

renewable resour ces, or similar academic field.

(3) Have a minimum of ten year s experiencein business, engineering or

hydrology, or in theperformanceof publicwor ksfunctions, related toflood and

drainage control, flood plain management, water resour ces, soil conservation,

land surveying and mapping, disaster relief, or any related function.
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C. In addition to the duties prescribed by the board, the executive

director shall keep records of all proceedings, preserve all books, maps,

documents, papers, records, and reports entrusted to its care, and keep them

open for public inspection.

8306.5. Funding of authority oper ations

A.Thesoutheast leveeauthority shall receivenodir ect funding fromthe

statefor itsoperations, but may receiveincidental services from state agencies

in order to carry out its purpose.

B. The southeast levee authority may seek, accept, and expend funds

from any source, including private business, industry, foundations, and other

groupsaswell asany federal or other governmental funding availablefor such

urpose.

C. The southeast levee authority is hereby prohibited from expending

mor e than two and three-tenths percent of the annual revenue of any levee

district under itsauthority to fund its operations.

8306.6. Statutory reference

Subject to the limitations of liability as set forth in R.S. 38:306.3,

whenever a reference to the "board of commissioners,” "levee board" or

"board of leveecommissioners' of theEast Jeffer son L eveeDistrict or thelL ake

Borgne Basin L evee District appearsin any statute, or in a contract, or alegal

pleading, or in any other document, that reference shall be deemed to be a

reference to the board of commissioners of the Southeast Louisiana L evee

Authority.
8306.7. Applicability

Notwithstanding any provision of law to the contrary, the provisions

herein relativeto the authority of the southeast levee authority shall not apply

to any local levee district or board that has been reorganized, merged into, or

consolidated with a parish pursuant to Article VI, Section 16 and 38 of the

Constitution of L ouisiana. Such leveedistrict shall continueto haveany rights,
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revenues, resources, jurisdiction, powers, authority, functions, and duties,

includingthelevy and collection of any local assessment or for ced contribution,

authorized by law at thetime of thereor ganization, mer ger, and consolidation

with a parish.

8306.8. Orleans L evee District; board, powers, duties and functionsr etained

Except asspecifically provided in R.S. 38:306.1 thr ough 306.7, theboard

and thepower s, duties, and functionsof theOrleansL eveeDistrict arer etained.

Section 2. R.S. 38:304.3 is hereby repealed.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article I 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by thelegislature, this Act shall become

effective on the day following such approval.

The original instrument was prepared by Sherri H. Breaux. The following
digest, which does not constitute a part of the legidlative instrument, was
prepared by Jerry J. Guillot.

DIGEST
Boasso (SB 95)

Present law establishes, names, and provides for the territorial boundaries of the East
Jefferson Levee District, the Orleans Levee District, and Lake Borgne Basin Levee District.
Further providesfor each district to be managed and controlled by aboard of commissioners
to perform any and all acts necessary to ensure the thorough and adequate protection of the
lands of the district from damage by flood, and for the adequate drainage control of the
district.

Proposed law establishes, beginning Jan. 1, 2006, the Southeast L ouisiana L evee Authority,
referred to as" southeast |evee authority,” and through itsboard of commissionersto exercise
all authority over and have management, oversight and control of the East Jefferson Levee
Didtrict, Lake Borgne Basin Levee District, and St. Tammany Levee District (as created in
proposed law), and all authority over and have management, oversight, and control of the
functions of the Orleans Levee District relating to the levees and flood control as provided
in R.S. 38:307(A) of present law.

Proposed law retains such levee districts and the boundaries of each; however, abolishesthe
levee boards established in present law for East Jefferson and Lake Borgne levee districts
and terminates the terms of each commissioner on Dec. 31, 2005.

Board of commissioners
Present law providesfor the appointment of levee boards of commissioners by the governor
and provides for the filling of vacancies. Provides for every vacancy, whether by reason of
death, resignation, expiration of term, or any other cause occurring in any levee district or
levee and drainage district to be filled by the governor from panels of names submitted by
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each member of the House of Representatives and Senate representing a parish or part of a
parish lying within a levee district or levee and drainage district. Provides for such
legislative membersto submit one namefor each vacancy to befilled from the parish, which
he represents in the legislature within said levee district or levee and drainage district.
Provides for al members of the boards of commissioners of levee districts or levee and
drainage districts to be appointed by the governor to serve at the pleasure of the governor
making the appointment.

Proposed law retains present law relative to gubernatorial appointments for boards of
commissionersof leveedistrictsor leveeand drainagedistricts, but exceptsthe appointments
made to the southeast levee authority. Provides, beginning Jan. 1, 2006, and thereafter, the
levee districts, other than the Orleans Levee District, shall be governed by the board of
commissioners of the southeast levee authority.

Proposed law establishes aboard of commissioners and requires Senate confirmation of its
members. Provides for the board to be composed of the following members:

Q) Two members representing the eastbank of Jefferson Parish; one person to be
appointed by the parish governing authority, and one person to be appointed by the
legidlative delegation representing Jefferson Parish.

2 Two members representing St. Bernard Parish; one person to be appointed by the
parish governing authority, and one person to be appointed by the legidative
delegation representing St. Bernard Parish.

3 Two members representing St. Tammany Parish; one person to be appointed by the
parish governing authority, and one person to be appointed by the legidative
delegation representing St. Tammany Parish.

4) Two members representing Orleans Parish; one person to be appointed by the parish
governing authority, and one person to be appointed by the legidative delegation
representing Orleans Parish.

(5) One person shall be appointed to serve as an at-large member by the DOTD
secretary, who must have a minimum of twenty years of experience in engineering
or hydrology or in the performance of public works functions, related to flood and
drainage control, flood plain management, water resources, soil conservation, land
surveying and mapping, disaster relief, and related functions.

(6) Two persons to be appointed by the governing authority of Plaquemines Parish to
serve as ex-officio and non-voting members.

Initial appointments

Providesfor theinitial board to be composed of each president of the East Jefferson Levee
Board, the Orleans Levee Board, and the Lake Borgne Basin Levee Board holding such
office on Dec. 31, 2005; a member appointed by the governing authority of St. Tammany
Parish; four members, one of which shall be appointed by each of thelegidlative delegations
representing the parishes of Jefferson, Orleans, St. Bernard and St. Tammany; two members
appointed by the governing authority of Plaguemines Parish to serve as ex-officio and non-
voting members; and one member to be appointed by the DOTD secretary.

Terms
Provides for members initialy appointed to, at their first meeting, determined by lot their
terms of office to initiate the staggered terms, and to commence immediately upon their
appointment and expire, respectively, asfollows: two membersin 12 months, two members
in 16 months, two membersin 20 months, two members in 24 months, and three members
in 30 months, from the first day of January in 2006. Provides for all commissioners
thereafter appointed, except a commissioner appointed to fill an unexpired term, to be
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appointed for staggered terms of 4 years. Prohibits any member from serving more than two
consecutive terms.

Qualifications of commissioners
Provides for such qualifications as follows:

@D Have resided in this state the preceding ten years, at a minimum.

2 Have resided in the territory of the respective levee district of the governing
authority or legislative delegation appointing him for at least the preceding 10 years
and then continue to reside and be a qualified voter there during his term on the
board.

©)] Have a minimum of a bachelor's degree from a college or university.

Officers
Provides that after the members of the board of commissioners are appointed, they must
meet and organize by el ecting apresident, vice-president and secretary. Providesthat, in case
of absence, inability, or failureto act by the president, the vice-president will perform all the
duties of the president.

M eetings

Requiresamajority of the commissionersof the board to constitute aquorum to do business.
Requires that they designate the time and place for holding their regular sessions to be
convened each month on arotating basis at a placeto be determined by the boardin adistrict
under the jurisdiction of the southeast levee authority. Authorizes special meetings to be
convened at any time upon the call of the president. Also, in case of neglect of duty by any
board member or of his failure, without good cause, to attend three successive regular
meetings, on request of the board, requires the appointing authority to remove the
commissioner and appoint his successor.

Proposed law provides for any vacancy to be filled in the same manner as the original
appointment.

Proposed law provides for the official domicile of the southeast levee authority to bein St.
Bernard Parish. Requires the authority to maintain an office at its domicile for the
transaction of its business, and authorizes employment of an executive director and such
other employees as it deems necessary for its proper functioning. Authorizes any branch
office to be located in any levee district under the authority.

Proposed law prohibits any commissioner from owning or having any interest or part in any
business, company, or entity conducting business of any kind with the authority or any of
the facilities controlled by the authority.

Powers and duties
Provides for the management and control of the East Jefferson Levee District, and Lake
BorgneBasin Levee District, and St. Tammany Levee District, and for the management and
control of the functions of the Orleans L evee District relating to levees and flood control as
provided in present law, to be vested in the board of commissioners of the southeast levee
authority. Providesthat in addition to any other powers and duties provided by present law
for such levee boards, authorizes the board to establish for the levee districts under its
authority adequate drainage, flood control, and water resources devel opment, including but
not limited to the planning, maintenance, operation, and construction of reservoirs, diversion
canals, gravity and pump drainage systems, erosion control measures, marsh management,
coastal restoration, and other flood control works as they relate to tidewater flooding,
hurricane protection, and saltwater intrusion. Authorizesthe board to enter into contractsand
agreements on behalf of the levee districts under its authority for such purposes. Further
authorizes the board to enter into contracts or other agreements on behalf of the levee
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districts under its authority with any person or entity concerning the providing of lands,
servitudes, rights-of-way, and relocations, and may engage the levee districts under its
authority jointly with any person or entity in the exercise of any power to include the
construction, operation, and maintenance of any facilitiesand improvementsfor the purpose
of such projects.

Provides that the board has the authority to require the levee districts under its authority to
construct and maintain drainage works of al types as they relate to tidewater flooding,
hurricane protection, and saltwater intrusion, either in cooperation with one or more
parishes, municipalities, drainage districts, or other special districts within its territorial
jurisdiction, or upon its own undertaking.

Authorizes the southeast |evee authority to buy and sell property of aleveedistrict under its
control, make and execute all contracts on behalf of such levee districts by affirmation of
both commissioners representing a district in which such transaction may occur.

Requires, subject to any local ordinance for the construction, erection, and maintenance of
back and side leveesto protect any portion of the levee district under the jurisdiction of the
southeast levee authority from tidal overflow, and the board to work in conjunction with the
parish governing authority to manage the construction and maintenance of the levees,
pursuant to present law (R.S. 38:143).

L egal Proceedings; obligations

Provides that any legal proceeding to which the East Jefferson Levee District or Lake
Borgne Basin Levee District is a party and which isfiled, initiated, or pending before any
court on Jan. 1, 2006, and all documents involved in or affected by said legal proceeding,
shall retain their effectiveness and shall be continued in the name of the southeast levee
authority pursuant to the powers of the authority over the district as set forth by law;
provided, however, that other than the district or districts originally named as party to the
proceedings, the authority shall have no liability for actions pending or claims arising prior
to Jan. 1, 2006. Provides for no provision of proposed law providing the southeast levee
authority with any authority over and management, oversight, and control of the levee
districtsto be construed or interpreted to make the taxes or other revenue of alevee district
payable for the liability of another levee district or for any liability of the authority when
acting on behalf of another leveeboard. Providesthat all obligations and unfinished business
of the East Jefferson Levee District or Lake Borgne Basin Levee District shall be managed
on behalf of the districts by the authority.

Tax Proceeds

Provides that the proceeds of all taxes collected, for the purpose of constructing and
maintaining levees, levee drainage, flood protection, hurricane flood protection and for all
other incidental purposes, by the East Jefferson LeveeDistrict and Lake BorgneBasin Levee
District for the calendar year 2005 and the proceeds of such taxes collected thereafter on all
property taxed in the parishes of Jefferson and St. Bernard by and on behalf of such levee
districts and any other revenue from operations of such districts will be administered by the
authority; however, the taxes and revenues of each such levee district shall only be used and
expended for the purposes of such district. Provides that no tax or revenue collected in a
levee district may be used or expended for any purpose other than for one related to the
district where the taxes and revenues are collected, except for the limited expenses for
operations of the authority as provided in proposed law. Requires that the proceeds of such
taxes collected to be deposited into a separate account established in the name of each
district in which the taxes are collected, and prohibits commingling of funds in such
accounts.

Property
Proposed law provides that any books, records, documents, funds, movable property, lands
or immovable property owned by the East Jefferson Levee District and Lake Borgne Basin
Levee Didtrict will be retained as property of the respective levee district in which such
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property is situated, but will be managed by the authority. Requires that any new property
improvements, acquisitions, and potential income to be retained by the levee district in
which such may occur, but to be managed by the authority.

Employees
Proposed law provides that any employee engaged in the performance of the functions of a
former levee board may, insofar as practicable, continue as an employee of his respective
leveedistrict at the pleasure of the southeast |evee authority and may, insofar as practicable,
retain al rights, privileges, and benefits enjoyed by each under the former board.

Executive Director
Proposed law authorizes the southeast |evee authority to employ an executive director and
for qualifications, duties, and salary to befixed by the board of commissioners, and for such
employee shall serve at the pleasure of the board. Provides the board may also elect to
consider as minimum requirements the following qualifications for an executive director:

Q) Be a resident who lives within the territorial boundaries of the southeast levee
authority.

2 Have a bachelor's degree, at a minimum, in the area of business, engineering,
geology, hydrology, natural sciences, environmental sciences, renewable resources,
or similar academic field.

3 Have a minimum of 10 years experience in business, engineering or hydrology, or
in the performance of public works functions, related to flood and drainage control,
flood plain management, water resources, soil conservation, land surveying and
mapping, disaster relief, or any related function.

Funding
Proposed law provides for the southeast levee authority to receive no direct funding from
the state for its operations, but may receive incidental services from state agenciesin order
to carry out its purpose. Prohibits any levee district from contributing more than 2.3% of the
annual revenue of the district to the authority to fund its operations.

Applicability
Provides that the provisions of proposed law shall not apply to any local levee district or
board that has been reorganized, merged into, or consolidated with a parish (Plaguemines).
Provides for such levee district to continue to have any rights, revenues, resources,
jurisdiction, powers, authority, functions, and duties, including thelevy and coll ection of any
local assessment or forced contribution, authorized by law at the time of the reorganization,
merger, and consolidation with a parish.

Provides that, except as specifically provided in this Act, the board and the powers, duties,
and functions of the Orleans Levee District are retained.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Amends R.S. 38:291 (D)(2) and (3), (G)(2), and 304(A) and (B); adds R.S. 38:291(G)(3),
and (V), and 306.1 through 306.8; repeals R.S. 38:304.3)

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Transportation,
Highways and Public Works to the original hill.

1. Removes from the bill the Orleans Levee District and the West Jefferson
Levee District.
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Subjects the southeast levee authority and districts to the Coastal Protection
and Restoration Authority, as provided in Senate Bill 71 of 1ES 2005.

Makesall appointmentsto the board of commissionersof the southeast levee
authority subject to Senate confirmation.

Setstheinitia terms of the commissioners to initiate the staggered terms.

Provides that all movable property, funds, books, records and documents of
the East Jefferson and Lake Borgne Basin levee districts shall remain the
property of such districts.

Requires the executive director of the authority to have a bachelor's degree,
at aminimum,

Makes clear that the southeast |evee authority acts through and on behalf of
the levee districts in the same manner as the levee boards it replaces.

Provides that no taxes or other revenue of a levee district shall be made
payable for the liability of another levee district or for any liability of the
authority when acting on behalf of another levee district.

Makes clear that the taxes and revenues of each district shall only be used
and expended for the purposes of such district.

Senate Floor Amendments to reengrossed hill.

1.

Gives the Southeast Louisiana Levee Authority the authority over and the
management, oversight, and control of the functions of the Orleans Levee
District relating to levees and flood control.

I ncreases the membership of the Authority by two representatives of Orleans
Parish.

Provides that, except as specifically provided in this Act, the board and the
powers, duties, and functions of the Orleans Levee District are retained.
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