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2016 First Extraordinary Session
HOUSE BILL NO. 104

BY REPRESENTATIVE STOKES

TAX/SALES-USE, STATE: Provides for the tax base for the state sales and use tax (Items
#9 and 36)

AN ACT

To amend and reenact R.S. 47:301.(3), (6) through (8), (10), (13), (14), (16), and (18),
302(A), (B), (C) and 305, and to repeal R.S. 4:168 and 227, R.S. 40:582.1 through
582.7,R.S.47:301(D), 302(D), 302.1, 303(D)(1) and (E)(1), 304(A), 305(D)(1)(a)
through (h) and (j) through (u) and (2) through (6), 305.6, 305.7, 305.8, 305.9,
305.11,305.13,305.14, 305.15(A) and (B), 305.16, 305.17,305.18, 305.19, 305.25,
305.26, 305.33, 305.37, 305.38, 305.40, 305.41, 305.42, 305.43, 305.44, 305.45,
305.47, 305.49, 305.50(E)(1) and (2) and (F), 305.51, 305.52, 305.53, 305.54,
305.57,305.58, and (G), 305.56, 305.59, 305.60, 305.61, 305.62, 305.63, 305.64,
305.65, 305.66, 305.67, 305.68, 305.69, 305.70, 305.71, 306(A)(2), 306.1, 306.2,
315.1,315.2,315.3 and 315.5, relative to state sales and use tax; to provide for the
definitions necessary for administration and imposition of the tax; to provide rates
of tax; to provide for effectiveness; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 47:301.(3), (6) through (8), (10), (13), (14), (16), and (18), 302(A),

(B), (C) and 305 are hereby amended and reenacted to read as follows:
§301. Definitions

As used in this Chapter the following words, terms, and phrases have the

meaning ascribed to them in this Section, unless the context clearly indicates a

different meaning:
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(3)(a) "Cost price" means the actual cost of the articles of tangible personal
property without any deductions therefrom on account of the cost of materials used,
labor, or service cost, except those service costs for installing the articles of tangible
personal property if such cost is separately billed to the customer at the time of
installation, transportation charges, or any other expenses whatsoever, or the
reasonable market value of the tangible personal property at the time it becomes
susceptible to the use tax, whichever is less.

(b) In the case of tangible personal property which has acquired a tax situs
in a taxing jurisdiction and is thereafter transported outside the taxing jurisdiction for
repairs performed outside the taxing jurisdiction and is thereafter returned to the
taxing jurisdiction, the cost price shall be deemed to be the actual cost of any parts
and/or materials used in performing such repairs, if applicable labor charges are
separately stated on the invoice. If the applicable labor charges are not separately
stated on the invoice, it shall be presumed that the cost price is the total charge

reflected on the invoice.

D (c)(1) In the case of interchangeable components located in Louisiana,

a taxpayer may elect to determine the cost price of such components as follows:

(aa) The taxpayer shall send to the secretary written notice of the calendar
month selected by the taxpayer as the first month for the determination of cost price
under this Paragraph (the "First Month"). The taxpayer may select any month. The
taxpayer shall send to the secretary notice of an election to designate a First Month
on the first day of the designated First Month, or ninety days from July 1, 1990,
whichever is later.

(bb) For the First Month and each month thereafter, cost price shall be based

and use tax shall be paid only on one-sixtieth of the aggregate cost price of the
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interchangeable components deployed and earning revenue within Louisiana during
the month, without regard to any credit or other consideration for Louisiana state,
political subdivision, or school board use tax previously paid on such
interchangeable components.

(cc) Any election made under this Paragraph shall be irrevocable for a period
of sixty consecutive months inclusive of the First Month. If at any time after the
sixty-month period the taxpayer revokes its election, no credit or other consideration
for use taxes paid pursuant thereto shall be applied to any use tax liability arising
after such revocation.

(i1)(aa) For purposes of this Paragraph, "interchangeable component" means
acomponent that is used or stored for use in measurement-while-drilling instruments
or systems manufactured or assembled by the taxpayer, which measurement-while-
drilling instruments or systems collectively generate eighty percent or more of their
annual revenue from their use outside of the state.

(bb)  "Measurement-while-drilling instruments or systems" means
instruments or systems which measure information from a downhole location in a
borehole, transmit the information to the surface during the process of drilling the
borehole using a wireless technique, and receive and decode the information on the
surface.

(i11)) The method for determining cost price of interchangeable components
provided for in this Paragraph shall apply to any use taxes imposed by a local
political subdivision or school board. For purposes of that application, the words
"political subdivision" or "school board" as the case may be, shall be substituted for
the words "Louisiana" or "State" in each instance where those words appear in this
Paragraph and an appropriate official of the local political subdivision or school
board shall be designated to receive the notices required by this Paragraph.

(e) "Cost price" shall not include any amount designated as a cash discount
or a rebate by a vendor or manufacturer of any new vehicle subject to the motor

vehicle license tax. For purposes of this Paragraph "rebate" means any amount
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offered by the vendor or manufacturer as a deduction from the listed retail price of

the vehicle.
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(1)(1) For purposes of the imposition of the use tax levied by the state and any
political subdivision whose boundaries are coterminous with those of the state, the
cost price of machinery and equipment used by a manufacturer in a plant facility
predominately and directly in the actual manufacturing for agricultural purposes or
the actual manufacturing process of an item of tangible personal property, which is
for ultimate sale to another and not for internal use, at one or more fixed locations
within Louisiana, shall be reduced as follows:

(aa) For the period ending on June 30, 2005, the cost price shall be reduced
by five percent.

(bb) For the period beginning July 1, 2005, and ending on June 30, 2006, the
cost price shall be reduced by nineteen percent.

(cc) For the period beginning July 1, 2006, and ending on June 30, 2007, the
cost price shall be reduced by thirty-five percent.

(dd) For the period beginning July 1, 2007, and ending on June 30, 2008, the
cost price shall be reduced by fifty-four percent.

(ee) For the period beginning July 1, 2008, and ending on June 30, 2009, the
cost price shall be reduced by sixty-eight percent.

(ff) For all periods beginning on or after July 1, 2009, the cost price shall be
reduced by one hundred percent.

(i1) For purposes of this Subparagraph, the following definitions shall apply:

(aa) "Machinery and equipment" means tangible personal property or other
property that is eligible for depreciation for federal income tax purposes and that is
used as an integral part in the manufacturing of tangible personal property for sale.
"Machinery and equipment" shall also mean tangible personal property or other
property that is eligible for depreciation for federal income tax purposes and that is
used as an integral part of the production, processing, and storing of food and fiber
or of timber.

(I) Machinery and equipment, for purposes of this Subparagraph, also

includes but is not limited to the following:
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(aaa) Computers and software that are an integral part of the machinery and
equipment used directly in the manufacturing process.

(bbb) Machinery and equipment necessary to control pollution at a plant
facility where pollution is produced by the manufacturing operation.

(ccc) Machinery and equipment used to test or measure raw materials, the
property undergoing manufacturing or the finished product, when such test or
measurement is a necessary part of the manufacturing process.

(ddd) Machinery and equipment used by an industrial manufacturing plant
to generate electric power for self consumption or cogeneration.

(eee) Machinery and equipment used primarily to produce a news
publication whether it is ultimately sold at retail or for resale or at no cost. Such
machinery and equipment shall include but not be limited to all machinery and
equipment used primarily in composing, creating, and other prepress operations,
electronic transmission of pages from prepress to press, pressroom operations, and
mailroom operations and assembly activities. The term "news publication" shall
mean any publication issued daily or regularly at average intervals not exceeding
three months, which contains reports of varied character, such as political, social,
cultural, sports, moral, religious, or subjects of general public interest, and
advertising supplements and any other printed matter ultimately distributed with or
a part of such publications.

(IT) Machinery and equipment, for purposes of this Subparagraph, does not
include any of the following:

(aaa) A building and its structural components, unless the building or
structural component is so closely related to the machinery and equipment that it
houses or supports that the building or structural component can be expected to be
replaced when the machinery and equipment are replaced.

(bbb) Heating, ventilation, and air-conditioning systems, unless their

installation is necessary to meet the requirements of the manufacturing process, even
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though the system may provide incidental comfort to employees or serve, to an
insubstantial degree, nonproduction activities.

(ccc) Tangible personal property used to transport raw materials or
manufactured goods prior to the beginning of the manufacturing process or after the
manufacturing process is complete.

(ddd) Tangible personal property used to store raw materials or
manufactured goods prior to the beginning of the manufacturing process or after the
manufacturing process is complete.

(bb) "Manufacturer" means:

(I) A person whose principal activity is manufacturing, as defined in this
Subparagraph, and who is assigned by the Louisiana Workforce Commission a North
American Industrial Classification System code within the agricultural, forestry,
fishing, and hunting Sector 11, the manufacturing Sectors 31-33, the information
Sector 511110 as they existed in 2002, or industry code 423930 as a recyclable
material merchant wholesaler engaged in manufacturing activities, which must
include shredding facilities, as determined by the secretary of the Department of
Revenue.

(IT) A person whose principal activity is manufacturing and who is not
required to register with the Louisiana Workforce Commission for purposes of
unemployment insurance, but who would be assigned a North American Industrial
Classification System code within the agricultural, forestry, fishing, and hunting
Sector 11, the manufacturing Sectors 31-33, the information Sector 511110 as they
existed in 2002, as determined by the Louisiana Department of Revenue from federal
income tax data, if he were required to register with the Louisiana Workforce
Commission for purposes of unemployment insurance.

(cc) "Manufacturing" means putting raw materials through a series of steps
that brings about a change in their composition or physical nature in order to make
a new and different item of tangible personal property that will be sold to another.

Manufacturing begins at the point at which raw materials reach the first machine or
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piece of equipment involved in changing the form of the material and ends at the
point at which manufacturing has altered the material to its completed form. Placing
materials into containers, packages, or wrapping in which they are sold to the
ultimate consumer is part of this manufacturing process. Manufacturing, for
purposes of this Subparagraph, does not include any of the following:

(I) Repackaging or redistributing.

(I) The cooking or preparing of food products by a retailer in the regular
course of retail trade.

(II) The storage of tangible personal property.

(IV) The delivery of tangible personal property to or from the plant.

(V) The delivery of tangible personal property to or from storage within the
plant.

(VI) Actions such as sorting, packaging, or shrink wrapping the final
material for ease of transporting and shipping.

(dd) "Manufacturing for agricultural purposes" means the production,
processing, and storing of food and fiber and the production, processing, and storing
of timber.

(ee) "Plant facility" means a facility, at one or more locations, in which
manufacturing, referred to in Sectors 11 and 31-33 of the North American Industrial
Classification system as of 2002, of a product of tangible personal property takes
place.

(ff) "Used directly" means used in the actual process of manufacturing or
manufacturing for agricultural purposes.

(i11) No person shall be entitled to purchase, use, lease, or rent machinery or
equipment as defined herein without payment of the tax imposed by R.S. 47:302,
321, and 331 before receiving a certificate of exclusion from the secretary of the

Department of Revenue certifying that he is a manufacturer as defined herein.
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(iv) The secretary of the Department of Revenue is hereby authorized to
adopt rules and regulations in order to administer the exclusion provided for in this

Subparagraph.

(j) For the purpose of the sales and use taxes imposed by the state or-any

"cost price" of electric power or energy, or natural gas for the period beginning July
1, 2007 and thereafter, purchased or used by paper or wood products manufacturing

facilities shall not include any of such cost.

(6)tay "Hotel" means and includes any establishment engaged in the business

of furnishing sleeping rooms, cottages, or cabins to transient guests, where such
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establishment consists of six or more sleeping rooms, cottages, or cabins at a single

business location.

(7)(a) "Lease or rental" means the leasing or renting of tangible personal

property and the possession or use thereof by the lessee or renter, for a consideration,
without transfer of the title of such property. For the purpose of the leasing or

renting of automobiles, "lease" means the leasing of automobiles and the possession
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or use thereof by the lessee, for a consideration, without the transfer of the title of
such property for a one hundred eighty-day period or more. "Rental" means the
renting of automobiles and the possession or use thereof by the renter, for a

consideration, without the transfer of the title of such property for a period less than

one hundred eighty days.

Page 11 of 64

CODING: Words in struck-through type are deletions from existing law; words underscored
are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

HLS 161ES-246 ORIGINAL
HB NO. 104

Page 12 of 64

CODING: Words in struck-through type are deletions from existing law; words underscored
are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

HLS 161ES-246 ORIGINAL
HB NO. 104

(8)(a) "Person", except as provided in Subparagraph (c), includes any
individual, firm, copartnership, joint adventure, association, corporation, estate, trust,
business trust, receiver, syndicate, this state, any parish, city and parish,
municipality, district or other political subdivision thereof or any board, agency,
instrumentality, or other group or combination acting as a unit, and the plural as well

as the singular number.

(c)(i) For purposes of the payment of the state sales and use tax and the sales

and use tax levied by any political subdivision, "person" shall not include this state,
any parish, city and parish, municipality, district, or other political subdivision
thereof, or any agency, board, commission, or instrumentality of this state or its
political subdivisions.

(i1) Uponrequest by any political subdivision for an exemption identification
number, the Department of Revenue shall issue such number. The secretary may
promulgate rules and regulations in accordance with the Administrative Procedure
Act to carry out the provisions of this Item.

(d)(1) For purposes of the payment of the state sales and use tax and the sales

and use tax levied by any political subdivision, the term "person" shall not include
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a church or synagogue that is recognized by the United States Internal Revenue
Service as entitled to exemption under Section 501(¢)(3) of the United States Internal
Revenue Code.

(i1) The secretary of the Department of Revenue shall promulgate rules and
regulations defining the terms "church" and "synagogue" for purposes of this
exclusion. The definitions shall be consistent with the criteria established by the
U.S. Internal Revenue Service in identifying organizations that qualify for church
status for federal income tax purposes.

(i11)) No church or synagogue shall claim exemption or exclusion from the
state sales and use tax or the sales and use tax levied by any political subdivision
before having obtained a certificate of authorization from the secretary of the
Department of Revenue. The secretary shall develop applications for such
certificates. The certificates shall be issued without charge to the institutions that
qualify.

(iv) The exclusion from the sales and use tax authorized by this
Subparagraph shall apply only to purchases of bibles, song books, or literature used
for religious instruction classes.

(e)(i1) For purposes of the payment of the state sales and use tax and the sales
and use tax levied by any political subdivision, the term "person" shall not include
the Society of the Little Sisters of the Poor.

(i1) The secretary of the Department of Revenue shall promulgate rules and
regulations for purposes of this exclusion. The definitions shall be consistent with
the criteria established by the U.S. Internal Revenue Service in identifying tax-
exempt status for federal income tax purposes.

(i11) No member of the Society of the Little Sisters of the Poor shall claim
exemption or exclusion from the state sales and use tax or the sales and use tax
levied by any political subdivision before having obtained a certificate of

authorization from the secretary of the Department of Revenue. The secretary shall
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develop applications for such certificates. The certificates shall be issued without

charge to the entities which qualify.

(10)(a)(1) Solely for the purposes of the imposition of the state sales and use
tax, "retail sale" or "sale at retail" means a sale to a consumer or to any other person
for any purpose other than for resale as tangible personal property, or for the lease
of automobiles in an arm's length transaction, and shall mean and include all such
transactions as the secretary, upon investigation, finds to be in lieu of sales; provided
that sales for resale or for lease of automobiles in an arm's length transaction must
be made in strict compliance with the rules and regulations. Any dealer making a
sale for resale or for the lease of automobiles, which is not in strict compliance with
the rules and regulations, shall himself be liable for and pay the tax.

(i1) Solely for purposes of the imposition of the sales and use tax levied by
a political subdivision or school board, "retail sale" or "sale at retail" shall mean a
sale to a consumer or to any other person for any purpose other than for resale in the
form of tangible personal property, or resale of those services defined in Paragraph

(14) of'this Section provided the retail sale of the service is subject to sales tax in this
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state, and shall mean and include all such transactions as the collector, upon
investigation, finds to be in lieu of sales; provided that sales for resale be made in
strict compliance with the rules and regulations. Any dealer making a sale for resale,
which is not in strict compliance with the rules and regulations shall himself be liable
for and pay the tax. A local collector shall accept a resale certificate issued by the
Department of Revenue, provided the taxpayer includes the parish of its principal
place of business and local sales tax account number on the state certificate.
However, in the case of an intra-parish transaction from dealer to dealer, the
collector may require that the local exemption certificate be used in lieu of the state
certificate. The department shall accommodate the inclusion of such information on
its resale certificate for such purposes.

(i11)) "Retail sale" or "sale at retail" for purposes of sales and use taxes
imposed by the state tax on transactions involving the sale for rental of automobiles
which take place on or after January 1, 1991, and by political subdivisions on such
transactions on or after July 1, 1996, and state sales and use taxes imposed tax on
transactions involving the lease or rental of tangible personal property other than
automobiles which take place on or after July 1, 1991, means a sale to a consumer
or to any other person for any purpose other than for resale as tangible personal
property, or for lease or rental in an arm's length transaction in the form of tangible
personal property, and shall mean and include all such transactions as the secretary,
upon investigation, finds to be in lieu of sales; provided that sales for resale or for
lease or rental in an arm's length transaction must be made in strict compliance with
the rules and regulations. Any dealer making a sale for resale or for lease or rental,
which is not in strict compliance with the rules and regulations, shall himself be
liable for and pay the tax. For purposes of the imposition of the tax imposed by any
political subdivision of the state, for the period beginning on July 1, 1999, and
ending on June 30, 2000, the term "retail sale" or "sale at retail" shall not include
one-fourth of the sales price of any tangible personal property which is sold in order

to be leased or rented in an arm's length transaction in the form of tangible personal
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property. For purposes of the imposition of the tax imposed by any political
subdivision of the state, for the period beginning on July 1, 2000, and ending on June
30, 2001, the term "retail sale" or "sale at retail" shall not include one-half of the
sales price of any tangible personal property which is sold in order to be leased or
rented in an arm's length transaction in the form of tangible personal property. For
purposes of the imposition of the tax imposed by any political subdivision of the
state, for the period beginning on July 1, 2001, and ending on June 30, 2002, the
term "retail sale" or "sale at retail" shall not include three-fourths of the sales price
of any tangible personal property which is sold in order to be leased or rented in an
arm's length transaction in the form of tangible personal property. Beginning July
1, 2002, for the purposes of imposition of the tax levied by any political subdivision
of the state, the term "retail sale" or "sale at retail" shall not include the sale of any
tangible personal property which is sold in order to be leased or rented in an arm's
length transaction in the form of tangible personal property.

(iv) "Retail sale" or "sale at retail", for purposes of sales and use taxes
imposed by the state on transactions involving the sale for rental of automobiles
which take place prior to January 1, 1991, and by political subdivisions on such
transactions prior to July 1, 1996, and imposed on transactions involving the lease
or rental of tangible personal property other than autos which take place prior to July
1, 1991, and for purposes of local sales and use taxes levied by political subdivisions
except for transactions involving the sale for rental of automobiles on or after July
1, 1996, means a sale to a consumer or to any other person for any purpose other
than for resale in the form of tangible personal property, and shall mean and include
all such transactions as the secretary, upon investigation, finds to be in lieu of sales;
provided that sales for resale must be made in strict compliance with the rules and
regulations. Any dealer making a sale for resale, which is not in strict compliance
with the rules and regulations, shall himself be liable for and pay the tax. However,

contrary provisions of law notwithstanding, any political subdivision may, by
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ordinance, adopt the definition of "retail sale" or "sale at retail" provided in Item (iii)

of this Subparagraph for purposes of the imposition of its sales and use tax.

(v) Became null and void on June 30, 2006.

(c)(1)taay The term "sale at retail" does not include sale of materials for

further processing into articles of tangible personal property for sale at retail.
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tbb) The term "sale at retail" does not include an isolated or occasional sale
of tangible personal property by a person not engaged in such business.

(d) The term "sale at retail" does not include the sale of any human tissue
transplants, which shall be defined to include all human organs, bone, skin, cornea,
blood, or blood products transplanted from one individual into another recipient
individual.

(e) The term "sale at retail" does not include the sale of raw agricultural
commodities, including but not limited to feed, seed, and fertilizer, to be utilized in
preparing, finishing, manufacturing, or producing crops or animals for market. The
Department of Agriculture and Forestry may develop and promulgate guidelines to
determine who meets this definition. Any person meeting such guidelines shall
receive a certificate from the Department of Agriculture and Forestry indicating that

such person is eligible to purchase such items without paying tax thereon.

(g) The term "retail sale" does not include a sale of corporeal movable

property which is intended for future sale to the United States government or its
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agencies, when title to such property is transferred to the United States government
or its agencies prior to the incorporation of that property into a final product.

(h) The term "sale at retail" does not include the sale of food items by youth

serving organizations chartered by congress.
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(13)(a) "Sales price" means the total amount for which tangible personal
property is sold, less the market value of any article traded in including any services,
except services for financing, that are a part of the sale valued in money, whether
paid in money or otherwise, and includes the cost of materials used, labor or service
costs, except costs for financing which shall not exceed the legal interest rate and a
service charge not to exceed six percent of the amount financed, and losses; provided
that cash discounts allowed and taken on sales shall not be included, nor shall the
sales price include the amount charged for labor or services rendered in installing,
applying, remodeling, or repairing property sold.

(b) The term "sales price" shall not include any amount designated as a cash
discount or a rebate by the vendor or manufacturer of any new vehicle subject to the
motor vehicle license tax. For purposes of this Paragraph "rebate" means any

amount offered by a vendor or manufacturer as a deduction from the listed retail

price of the vehicle.
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(14) "Sales of services" means and includes the following:

(a) The furnishing of sleeping rooms, cottages or cabins by hotels.
(byty The sale of admissions to places of amusement, to athletic
entertainment other than that of schools, colleges, and universities, and recreational

events, and the furnishing, for dues, fees, or other consideration of the privilege of
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access to clubs or the privilege of having access to or the use of amusement,

entertainment, athletic, or recreational facilities:butthetermsalesof services'-shalt

(c) The furnishing of storage or parking privileges by auto hotels and parking

lots.
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(d) The furnishing of printing or overprinting, lithographic, multilith, blue
printing, photostating or other similar services of reproducing written or graphic
matter.

(e) The furnishing of laundry, cleaning, pressing and dyeing services,
including by way of extension and not of limitation, the cleaning and renovation of
clothing, furs, furniture, carpets and rugs, and the furnishing of storage space for
clothing, furs, and rugs. The service shall be taxable at the location where the
laundered, cleaned, pressed, or dyed article is returned to the customer.

(f) The furnishing of cold storage space, except that space which is furnished
pursuant to a bailment arrangement, and the furnishing of the service of preparing
tangible personal property for cold storage where such service is incidental to the
operation of storage facilities.

(g)()taay The furnishing of repairs to tangible personal property, including
but not restricted to the repair and servicing of automobiles and other vehicles,

electrical and mechanical appliances and equipment, watches, jewelry, refrigerators,

radios, shoes, and office appliances and equipment.
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(i1) For the purposes of this Subparagraph, tangible personal property shall
include machinery, appliances, and equipment which have been declared immovable
by declaration under the provisions of Article 467 of the Louisiana Civil Code, and
things which have been separated from land, buildings, or other constructions
permanently attached to the ground or their component parts as defined in Article 466

of the Civil Code.
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(15) "Storage" means and includes any keeping or retention in the taxing

jurisdiction of tangible personal property for use or consumption within the taxing
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jurisdiction or for any purpose other than for sale at retail in the regular course of
business.

(16)(a) "Tangible personal property" means and includes personal property
which may be seen, weighed, measured, felt or touched, or is in any other manner
perceptible to the senses.

(b) The term "tangible personal property" shall not include:

(1) Stocks, bonds, notes, or other obligations or securities.

(i11) Proprietary geophysical survey information or geophysical data analysis
furnished under a restricted use agreement even though transferred in the form of

tangible personal property.
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(e) The term "tangible personal property" shall not include work products
which are written on paper, stored on magnetic or optical media, or transmitted by
electronic device, when such work products are created in the normal course of
business by any person licensed or regulated by the provisions of Title 37 of the
Louisiana Revised Statutes of 1950, unless such work products are duplicated without
modification for sale to multiple purchasers. This exclusion shall not apply to work
products which consist of the creation, modification, updating, or licensing of

computer software.

(g)(1) Notwithstanding the provisions of R.S. 9:1149.1 et seq., except as

otherwise provided in this Subparagraph, the term "tangible personal property" shall
not include factory built homes.

(i1)) For purposes of this Subparagraph, "factory built home" means a
residential structure which is built in a factory in one or more sections and has a
chassis or integrated wheel delivery system, which is either:

(aa) A structure built to federal construction standards as defined in Section
5402 of Title 42 of the United States Code.

(bb) A residential structure built to the Louisiana State Uniform Construction

Code.
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(cc) A manufactured home, modular home, mobile home, or residential
mobile home with or without a permanent foundation, which includes plumbing,
heating, and electrical systems.

(i11)) "Factory built home" shall not include any self-propelled recreational
vehicle or travel trailer.

(iv) The term "tangible personal property" as applied to sales and use taxes
levied by the state or any other taxing authority in the state shall include a new
factory built home, for the initial sale from a dealer to a consumer, but only to the
extent that forty-six percent of the retail sales price shall be so considered as "tangible
personal property". Thereafter, each subsequent resale of a factory built home shall
not be considered as "tangible personal property".

(v) The sales and use taxes due on these transactions shall be paid to the
Louisiana Department of Public Safety and Corrections, office of motor vehicles, by
the twentieth day of the month following the month of delivery of the factory built

home to the consumer, along with any other information requested by the office of

motor vehicles.
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tdoHigh-defimit i} .
4 High-defimition-  her.
(mm) Down converters for standard definition.
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(gg) STL heliax transmission line.
thhh—StEantenma:
4 Digitat e
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ity (1) The term "use", for purposes of sales and use taxes imposed by the
state on the use for rental of automobiles which take place on or after January 1, 1991,
and by political subdivisions on such use on or after July 1, 1996, and state sales and
use taxes imposed on the use for lease or rental of tangible personal property other
than automobiles which take place on or after July 1, 1991, shall not include the
purchase, the importation, the consumption, the distribution, or the storage of tangible
personal property to be leased or rented in an arm's length transaction as tangible
personal property. For purposes of the imposition of the tax levied by any political
subdivision of the state, for the period beginning July 1, 1999, and ending on June 30,
2000, the term "use" shall not include one-fourth of the cost price of any tangible
personal property which is purchased, imported, consumed, distributed, or stored and
which is to be leased or rented in an arm's length transaction in the form of tangible
personal property. For purposes of the imposition of the tax levied by any political
subdivision of the state, for the period beginning July 1, 2000, and ending on June 30,
2001, the term "use" shall not include one-half of the cost price of any tangible
personal property which is purchased, imported, consumed, distributed, or stored and
which is to be leased or rented in an arm's length transaction in the form of tangible
personal property. For purposes of the imposition of the tax levied by any political
subdivision of the state, for the period beginning July 1, 2001, and ending on June 30,
2002, the term "use" shall not include three-fourths of the cost price of any tangible
personal property which is purchased, imported, consumed, distributed, or stored and
which is to be leased or rented in an arm's length transaction in the form of tangible
personal property. Beginning July 1, 2002, for purposes of the imposition of the tax
levied by any political subdivision of the state, the term "use" shall not include the
purchase, the importation, the consumption, the distribution, or the storage of any
tangible personal property which is to be leased or rented in an arm's length
transaction in the form of tangible personal property.

ttv) (i1) The term "use", for purposes of sales and use taxes imposed by the

state on the use for rental automobiles which take place prior to January 1, 1991, and
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by political subdivisions on such use prior to July 1, 1996, and imposed on the use for
lease or rental of tangible personal property other than automobiles which take place
prior to July 1, 1991, and for purposes of local sales and use taxes levied by political
subdivisions, except for any use for rental automobiles on or after July 1, 1996, shall
include the purchase, the importation, the consumption, the distribution, or the storage
of tangible personal property to be leased or rented in an arm's length transaction as
tangible personal property.

(b) Notwithstanding any other law to the contrary, for purposes of the
imposition of the sales and use tax of any political subdivision, the use of a vehicle
subject to the Vehicle Registration License Tax Law (R.S. 47:451 et seq.) shall be
deemed to be a "use":

(1) In the political subdivision of the principal residence of the purchaser if
the vehicle is purchased for private use, or

(i1) In the political subdivision of the principal location of the business if the
vehicle is purchased for commercial use, unless the vehicle purchased for commercial
use is assigned, garaged, and used outside of such political subdivision, in which case
the use shall be deemed a use in the political subdivision where the vehicle is

assigned, garaged, and used.

(d)(1) Notwithstanding any other provision of law to the contrary, and except

as provided in Item (iii) of this Subparagraph, for purposes of state and political
subdivision sales and use tax, "use" means and includes the exercise of any right or
power over tangible personal property incident to the ownership thereof, except that
it shall not include the further processing of tangible personal property into articles

of tangible personal property for sale.
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(f) For purposes of state and political subdivision sales and use tax, "use"
shall not include the purchase of or the exercise of any right or power over tangible
personal property used by Boys State of Louisiana, Inc. and Girls State of Louisiana,

Inc. for their educational and public service programs for youth.
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§302. Imposition of tax
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A. There is hereby levied a tax upon the sale at retail, the use, the
consumption, the distribution, and the storage for use or consumption in this state, of
each item or article of tangible personal property, as defined herein, the levy of said
tax to be as follows:

(1) At Until April 1, 2016, the rate of two per centum (2%) of the sales price

of each item or article of tangible personal property when sold at retail in this state;
the tax to be computed on gross sales for the purpose of remitting the amount of tax

due the state, and to include each and every retail sale. Beginning April 1, 2016, and

extending through June 30, 2021, the tax rate shall be two and one-half percent

(2.5%). Beginning July 1, 2021, the rate shall be one and one-half percent (1.5%).

(2) ) At Until April 1, 2016, the rate of two per centum (2%) of the cost price

of each item or article of tangible personal property when the same is not sold but is
used, consumed, distributed, or stored for use or consumption in this state; provided

there shall be no duplication of the tax. Beginning April 1, 2016, and extending

through June 30, 2021, the tax rate shall be two and one-half percent (2.5%). _

Beginning July 1, 2021, the rate shall be one and one-half percent (1.5.%).

B. There is hereby levied a tax upon the lease or rental within this state of
each item or article of tangible personal property, as defined herein; the levy of said
tax to be as follows:

(1) ) At Until April 1, 2016, the rate of two per centum (2%) of the gross

proceeds derived from the lease or rental of tangible personal property, as defined
herein, where the lease or rental of such property is an established business, or part
of an established business, or the same is incidental or germane to the said business.

Beginning April 1, 2016, and extending through June 30, 2021, the tax rate shall be

two and one-half percent (2.5%). Beginning July 1, 2021, the rate shall be one and

one-half percent (1.5%).

(2) ) AtUntil April 1, 2016, the rate of two per centum (2%) of the monthly

lease or rental price paid by lessee or rentee, or contracted or agreed to be paid by

lessee or rentee to the owner of the tangible personal property. Beginning April 1,
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2016, and extending through June 30, 2021, the tax rate shall be two and one-half

percent (2.5%). Beginning July 1, 2021, the rate shall be one and one-half percent

(1.5%).

C.(1) Fhere Until April 1, 2016, there is hereby levied a tax upon all sales of

services, as herein defined, in this state, at the rate of two percent of the amounts paid

or charged for such services. Beginning April 1, 2016, and extending through June

30, 2021, the tax rate shall be two and one-half percent (2.5%). Beginning July 1,

2021, the rate shall be one percent (1.5%).

* * *

§305. Exclusions and exemptions from the tax

3) Every agricultural commodity sold by any person, other than a producer,
to any other person who purchases not for direct consumption but for the purpose of
acquiring raw product for use or for sale in the process of preparing, finishing, or

manufacturing such agricultural commodity for the ultimate retail consumer trade,
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shall be exempted from any and all provisions of the sales and use tax imposed by a
taxing authority, including payment of the tax applicable to the sale, storage, use,
transfer, or any other utilization of or handling thereof, except when such agricultural
commodity is actually sold as a marketable or finished product to the ultimate
consumer, and in no case shall more than one tax be exacted. For the purposes of this

Section, "agricultural commodity" means horticultural, viticultural, poultry, farm and

range products, and livestock and livestock products.
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D.(1) The sale at retail, the use, the consumption, the distribution, and the
storage to be used or consumed in the taxing jurisdiction of the following tangible
personal property is hereby specifically exempted from the tax imposed by taxing
authorities, except as otherwise provided in this Paragraph:

(a) Gasoline.

tb)y—Steam:

(c) Water (not including mineral water or carbonated water or any water put

in bottles, jugs, or containers, all of which are not exempted).

(1) New trucks, new automobiles, new aircraft, and new boats, vessels, or

other water craft withdrawn from stock by factory authorized new truck, new
automobile, new aircraft dealers, and factory-authorized dealers of new boats, vessels,
or other water craft, and used trucks and used automobiles withdrawn from stock by
new or used motor vehicle dealers, which are withdrawn for use as demonstrators.
(j) Solely for purposes of the state sales and use tax, drugs prescribed by a
physician or dentist.
(k)(1) Solely for purposes of the state sales and use tax, orthotic, including

prescription eyeglasses and contact lenses, and prosthetic devices and wheelchairs and
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wheelchair lifts prescribed by physicians, optometrists or licensed chiropractors for
personal consumption or use.

(i1) Solely for purposes of the sales and use tax of political subdivisions, the
sale to, or the purchase by, an individual or by a medical service provider such as a
physician, clinic, surgical center, or other healthcare facility of a prosthetic device
which is sold or purchased with the intention of being personally used or consumed
by individuals pursuant to a prescription by a physician when the individual is
covered by the state of Louisiana Medicaid insurance program or a Medicaid
insurance program administered by a third party on behalf of the state of Louisiana.

(1) Solely for purposes of the state sales and use tax, the sale or purchase of
any ostomy, ileostomy or colostomy device or any other appliance including catheters
or any related item which is required as the result of any surgical procedure by which
an artificial opening is created in the human body for the elimination of natural waste.

(m) Solely for purposes of the state sales and use tax, patient aids prescribed
by a physician or a licensed chiropractor for home use.

(n) Solely for purposes of the state sales and use tax, food sold for preparation
and consumption in the home including by way of extension and not of limitation
bakery products.

(o) Solely for purposes of the state sales and use tax, dairy products.

(p) Solely for purposes of the state sales and use tax, soft drinks.

(q) Solely for purposes of the state sales and use tax, fresh fruits and
vegetables.

(r) Solely for purposes of the state sales and use tax, package foods requiring
further preparation by the purchaser.

(s) Solely for purposes of the state sales and use tax, any and all medical
devices used exclusively by the patient in the medical treatment of various diseases
or administered exclusively to the patient by a physician, nurse, or other health care
professional or health care facility in the medical treatment of various diseases under

the supervision of and prescribed by a licensed physician.
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(t) Orthotic devices, prosthetic devices, prostheses and restorative materials
utilized by or prescribed by dentists in connection with health care treatment or for
personal consumption or use and any and all dental devices used exclusively by the
patient or administered exclusively to the patient by a dentist or dental hygienist in
connection with dental or health care treatment. Notwithstanding any other provision
of law to the contrary, the exemptions from the state sales and use tax provided in this

Subparagraph shall be applicable to any sales and use tax levied by any local

governmental subdivision or school board.
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(3)(a) Except as provided in Subparagraph (b) of this Paragraph, food sales
by restaurants, drive-ins, snack bars, candy and nut counters, private clubs, and sales
made by an establishment not specifically exempted elsewhere who furnish facilities
for the consumption of the food on the premises are not exempt from the taxes
imposed by taxing authorities.

(b) Bakery products sold for consumption in the home when purchased at
grocery stores, bakeries, and donut shops, regardless of whether such businesses
furnish facilities for the consumption of food on the premises, shall be exempt from
state sales and use taxes.

(4)(a) The exemption for food, drugs, orthotic devices, prosthetic devices
except for those provided for in Item (1)(k)(i1) of this Subsection, and wheelchairs and
wheelchair lifts prescribed by physicians or licensed chiropractors for personal
consumption or use; for patient aids prescribed by a physician or licensed chiropractor
for home use; and ostomy, ileostomy or colostomy devices, or other appliances
including catheters or related items required as the result of any surgical procedure
by which an artificial opening is created in the human body for the elimination of
natural waste applies only to sales taxes imposed by the state of Louisiana and does
not apply to such taxes authorized and imposed by any school board, municipality,
or other local taxing authority notwithstanding any other provisions of law to the
contrary, and specifically, but not exclusively, R.S. 47:337.8.

(b) However, sales taxes authorized and imposed by any taxing authority shall
not apply to the procurement and administration of cancer and related chemotherapy
prescription drugs used exclusively by the patient in his medical treatment when
administered exclusively to the patient by a physician, nurse, or other health care
professional in a physician's office where patients are not regularly kept as bed

patients for twenty-four hours or more.

Page 59 of 64

CODING: Words in struck-through type are deletions from existing law; words underscored
are additions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

HLS 161ES-246 ORIGINAL

HB NO. 104

(5)(a) However sales taxes authorized and imposed by any school board,
municipality, or other local taxing authority shall not apply to the sale of prescription
drugs under the pharmaceutical vendor program for Title XIX of the Social Security
Act as administered by the Department of Health and Hospitals of the state of
Louisiana. Beginning January 1, 1999, such taxes shall not apply to the sale of such
drugs under Title XXI of the Social Security Act as administered by such department.

(b) The administration of prescription drugs used exclusively by the patient
in the medical treatment of various diseases or injuries when administered exclusively
to the patient by a physician, nurse, or other health care professional in a physician's
office where patients are not regularly kept as bed patients for twenty-four hours or
more shall be a professional service.

(c) For the time after July 1, 1999, school boards, municipalities, and other
local taxing authorities may by ordinance or resolution provide for the following:

(1) An exemption for the sale of prescription drugs administered as provided
for in Subparagraph (b) of this Paragraph, or an exemption for the procurement and
administration of chemotherapy drugs used exclusively by the patient in his medical
treatment if administered exclusively to the patient by a physician, nurse, or other
health care professional in a physician's office where patients are not regularly kept
as bed patients for twenty-four hours or more.

(1)) An amnesty for any person who may have been responsible to impose,
collect, and/or remit the tax previously imposed on the transactions provided for in
Subparagraph (b) and (c) of this Paragraph prior to the time such exemption and/or
amnesty is granted according to such reasonable terms and conditions as the
respective school boards, municipalities and other local taxing authorities may adopt.

(6) The exemptions from the state sales and use tax provided in this
Subsection in existence as of the effective date of Act 205 of 1978* shall be
applicable to any sales and use tax levied by any local governmental subdivision or
school board except as otherwise specifically provided in this Subsection. Without

determining the validity of any exemptions placed in this Subsection subsequent to
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the effective date of Act 205 of 1978, all Acts after the 1991 Regular Session placing
an exemption in this Subsection which is applicable to a political subdivision must,
to be effective, specifically provide in the title and body of the bill that it is applicable
to a political subdivision. The exemptions provided in R.S. 47:305(D)(1)(t) are
hereby deemed to specifically comply with Act 205 of 1978.

E. Itis not the intention of any taxing authority to levy a tax upon articles of
tangible personal property imported into this state, or produced or manufactured in
this state, for export; nor is it the intention of any taxing authority to levy a tax on
bona fide interstate commerce; however, nothing herein shall prevent the collection
of the taxes due on sales of tangible personal property into this state which are
promoted through the use of catalogs and other means of sales promotion and for
which federal legislation or federal jurisprudence enables the enforcement of the sales
tax of a taxing authority upon the conduct of such business. It is, however, the
intention of the taxing authorities to levy a tax on the sale at retail, the use, the
consumption, the distribution, and the storage to be used or consumed in this state, of
tangible personal property after it has come to rest in this state and has become a part
of the mass of property in this state. At such time as federal legislation or federal
jurisprudence as to sales in interstate commerce promoted through the use of catalogs
and other means of sales promotions enables the enforcement of this Chapter or any
other law or local ordinance imposing a sales tax against vendors that have no other

nexus with the taxing jurisdiction, the following provisions shall apply to such sales

on which sales and use tax would not otherwise be collected.
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G. The sales, use, and lease taxes imposed by taxing authorities shall not
apply to the purchase or rental by private individuals of machines, parts therefor, and
materials and supplies which a physician has prescribed for home renal dialysis.

H. "Demonstrators" as used in Subsection D of this Section for purposes of
the sales and use tax levied by all taxing authorities shall mean all of the following:

(1) New and used trucks and automobiles for which dealer inventory plates
may be obtained pursuant to R.S. 47:473, and new aircraft titled in the dealer's name
for use as demonstrators which are kept primarily on the dealer's premises during
normal business hours and which are available for demonstration purposes. However,
the occasional use of a demonstrator by authorized personnel of the dealer shall not
disqualify such demonstrator from the exemption herein designated.

(2) New boats, vessels, or other water craft, hereafter, "boats," which comply
with all the following:

(a) They are registered in a boat, vessel, or water craft dealer's name with the
appropriate agency.

(b) They are reported by the dealer to the department as demonstrators and
are clearly identified as demonstrators in the manner required by the department.

(c) They are used by those designated by such dealer for any activity which
results in the advertisement, promotion of sales, or demonstration of the qualities of
the boat for the purpose of increasing sales of such boats; provided that such use does
not occur on more than six consecutive days and does not occur on more than twelve
days in any calendar month. The dealer shall keep such logs or other records of such

use as shall be required by the department.

(d) They are ultimately sold at retail.
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J. Electricity, natural gas, water, and steam used by business in the industrial

sector shall be exempt from state sales and use taxes.

Section 2. R.S. 4:168 and 227 are hereby repealed in their entirety.

Section 3. R.S. 40:582.1 through 582.7 are hereby repealed in their entirety.

Section 4. R.S. 47:301.1(D), 302(D), 302.1, 303(D)(1) and (E)(1), 304(A), 305.6,
305.7, 305.8, 305.9, 305.11, 305.13, 305.14, 305.15(A) and (B), 305.16, 305.17, 305.18,
305.19, 305.25, 305.26, 305.33, 305.37, 305.38, 305.40, 305.41, 305.42, 305.43, 305.44,
305.45,305.47,305.49,305.50(E)(1) and (2) and (F), 305.51,305.52,305.53, 305.54, 305.57,
305.58, and (G), 305.56, 305.59, 305.60, 305.61, 305.62, 305.63, 305.64, 305.65, 305.66,
305.67, 305.68, 305.69, 305.70, 305.71, 306(A)(2), 306.1, 306.2, 315.1, 315.2, 315.3 and
315.5, are hereby repealed in their entirety.

Section 5. R.S. 47:305(D) (1)(a) through (h) and (j) through (u) and (2) through (6)
are hereby repealed in their entirety.

Section 6. The provisions of Sections 1 through 4 of this Act shall be applicable for
taxable periods beginning on and after April 1, 2016.

Section 7. Section 5 of this Act shall take effect and become operative if and when
the proposed amendment of Article  of'the Constitution of Louisiana contained in the
Act which originated as House Bill No. _ of this 2016 Regular Session of the Legislature
is adopted at a statewide election and becomes effective.

Section 8. Sections 1 through 4 and 6 through 8 of this Act shall become effective
upon signature by the governor or, if not signed by the governor, upon expiration of the time

for bills to become law without signature by the governor, as provided by Article III, Section
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18 of the Constitution of Louisiana. If vetoed by the governor and subsequently approved

by the legislature, this Act shall become effective on the day following such approval.

DIGEST

The digest printed below was prepared by House Legislative Services. It constitutes no part
of the legislative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

HB 104 Original 2016 First Extraordinary Session Stokes

Abstract: Repeals various exclusions and exemptions from state and local sales and use tax,
and decrease the rate for the state sales and use tax from 4% to 4.5% until June 30,
2021 and decreases the rate from 4.5% to 3.5% thereafter .

Present law establishes numerous exclusions and exemptions from state and sales and use
taxes.

Proposed law repeals various exclusions and exemptions from state sales and use tax.

Sections 1 through 4 are applicable for taxable periods beginning on and after April 1, 2016.

Section 5 of this Act is effective if and when the proposed amendment of Article  of the
Constitution of La. contained in the Act which originated as House Bill No. __ of'this 2016
R.S. of the Legislature is adopted at a statewide election and becomes effective.

Sections 1 through 4 and 6 through 8 are contingent upon signature of governor or lapse of
time for gubernatorial action.

Amends R.S. 47:301.(3), (6) - (8), (10), (13), (14), (16), and (18), 302(A), (B), (C) and 305;
Repeals R.S. 4:168 and 227, R.S. 40:582.1-582.7, R.S. 47:301(D), 302(D), 302.1, 303(D)(1)
and (E)(1), 304(A), 305(D)(1)(A)-(h) and (j)-(u) and (2)-(6), 305.6, 305.7, 305.8, 305.9,
305.11,305.13,305.14, 305.15(A) and (B), 305.16, 305.17, 305.18, 305.19, 305.25, 305.26,
305.33, 305.37, 305.38, 305.40, 305.41, 305.42, 305.43, 305.44, 305.45, 305.47, 305.49,
305.50(E)(1) and (2) and (F), 305.51, 305.52, 305.53, 305.54, 305.57, 305.58, and (G),
305.56, 305.59, 305.60, 305.61, 305.62, 305.63, 305.64, 305.65, 305.66, 305.67, 305.68,
305.69, 305.70, 305.71, 306(A)(2), 306.1, 306.2, 315.1, 315.2, 315.3 and 315.5
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