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Fiscal Note

Present law provides that the attorney general, or any state agency, board, or commission, not including any public
postsecondary education institution, cannot incur fees for legal services in excess of the greater of (1) $500 per hour per
person or (2) the maximum rate approved by the Attorney Fee Review Board. Proposed law changes the limitation to $750
per hour per person. Proposed law provides that any contract with an hourly fee of $750 or more, paid from the Dept. of
Justice Legal Support Fund, shall be reported to the Joint Legislative Committee on the Budget within 90 days of the
contract's execution. Proposed law increases the Department of Justice Legal Support fund cap of $10 M to $20 M.

The proposed legislation may increase state general fund expenditures as a result of increasing the maximum special
attorney rate from $500 per hour to $750 per hour. To the extent any agency, board or commission hires outside counsel
that has an hourly rate over $500, expenses will increase. The increase is indeterminable since it is unknown how many
agencies will hire outside counsel that will have an an hourly rate above $500 and how many hours will be billed to an
agency. For illustrative purposes, if any agency does hire outside counsel at the maximum rate of $750 per hour, once the
outside counsel bills the agency for 400 hours, the cost will be $100,000 ($250 maximum rate increase x 400 hours).

According to the Department of Justice, there is one legal contract within the department that has one contract attorney at
the maximum rate of $500 per hour. At this time it is unknown if any other state agencies are paying outside counsel the
maximum rate of $500 per hour.

NOTE: The proposed legislation provides that any contract with an hourly fee of $750 or more, paid from the Dept. of Justice
Legal Support Fund, shall be reported to the Joint Legislative Committee on the Budget within 90 days of the contract's
execution. The LFO anticipates that such contracts will be reported during regularly scheduled meetings of the JLCB and no
additional expenditures are likely. 

The proposed legislation will result in a decrease in state general fund revenue and an increase in statutory dedicated
revenue as a result of increasing the DOJ Legal Support Fund maximum balance amount from $10 M to $20 M. The bill
creates a negative exposure to the state general fund of $10 M per year. Deposits into the fund vary from year to year
depending on court judgments, settlements, fines, fees forfeitures, and penalties.

Currently, FY 16 receipts total $4.3 M and FY 15 receipts totaled $6.1 M. However, the fund received $78.2 M in FY 13 and
$129.7 M in FY 14. To the extent the department is involved in large collections in the future, this bill will preclude as much
as $10 M of such collections from being deposited into the state general fund.
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