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DIGEST
SB 180 Original 2018 Regular Session Milkovich

Present law provides that, when a dispute arises as to the first request for authorization for a
claimant's medical care, service, or treatment, the payor (i.e., the employer or the employer's workers'
compensation insurer) will communicate to the claimant information, in plain language, regarding
the procedure for requesting an additional medical opinion regarding a medical examination as to
the condition of the employee or the employee's capacity to work and the procedure for appealing
the denial of medical treatment to the medical director. Present law provides that a payor shall not
deny medical care, service, or treatment to a claimant unless the payor can document a reasonable
and diligent effort in communicating such information. Present law provides that a payor who denies
medical care, service, or treatment without making such an effort may be fined an amount not to
exceed $500 or the cost of the medical care, service, or treatment, whichever is more.

Proposed law retains present law but provides that, in addition to the remedies provided in present
law, a payor who denies medical care, service, or treatment to a claimant without good cause shall
be liable, in tort, for damages to the claimant when such unreasonable denial of medical care,
service, or treatment causes the claimant an additional injury or the aggravation of an existing injury.

Proposed law provides that for purposes of proposed law, the term "payor", as it relates to a tort
claim, shall not include an employer who has a valid workers' compensation insurance policy with
a workers' compensation insurer. Proposed law provides that the workers' compensation insurance
company, who actually made the decision to unreasonably deny medical treatment, shall be liable
in tort but the employer, who did not make the decision, shall not be liable.

Effective August 1, 2018.

(Amends R.S. 23:1203(E))


