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Present law defines "going-out-of-business sale" as any sale advertised, represented, or held forth as a sale to dispose of all
goods as a means of ceasing to do business or changing business location. Such term includes a sale held under the
designation of "going-out-of business", "selling out", "liquidation", "lost our lease", "forced to vacate", "moving to a new
location", or any other designation of like meaning. However, such term does not include an end-of-the-season sale or a
going-out-of-business sale limited to sale of a particular brand or line of goods. Proposed law retains present law and adds
sales held under the designations "closing out sale" and "store closing sale". Present law requires a deposit for each
application for a "going-out-of-business sale" license of either $500 or a dollar amount equal to one percent of the wholesale
cost of the inventory, whichever amount is greater. Proposed law provides that upon the failure of the licensee to return the
"going-out-of business sale" license or an affidavit in lieu of such return, the deposit reverts to the Unclaimed Property
Division of Dept. of the Treasury.

There is no anticipated direct material effect on governmental expenditures as a result of this measure.

Proposed legislation will provide a nominal increase in revenues from the transfer of “going-out-of-business” deposits. These
deposits will be transferred to the Department of Treasury’s Unclaimed Property Division and deposited in the Unclaimed
Property escrow fund where they will remain until the end of the fiscal year and then are transferred to the state general
fund.  However, the right to claim these funds by the owner will remain in perpetuity.

These deposits are currently retained in the Attorney General’s (AG) escrow account and the majority of the deposits are
typically reverted to the applicant. Over the last five years (FY 12 - FY 17), there have been 45 applicants and
approximately $152,000 in “going-out-of-business” application deposits. Over this same time frame, there has been an
average of $20,500 remaining in this escrow account.
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Authorizes the Department of Justice to retain certain "going-out-of-business sale" deposits in the Consumer Protection
Fund. (7/1/18)
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