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Present law provides that an employer has a right of reimbursement from an employee or applicant for the costs of the
employee’s preemployment medical examination or drug test provided that the employee meets certain criteria. Proposed
law adds criminal background checks to the list of cost for which an employee may be charged if the background check is
required by law as a condition of employment. Proposed law adds criminal background check to provisions of authorized
employment contracts permitting withholding certain pre-employment costs from wages earned in certain circumstances.

Proposed law will impact both public and private employers, adding criminal background checks to the list of reimburseable
preemployment costs incurred by employers for potential employees. In situations where a criminal background check is
required by law as a condition of employment, employers may seek reimbursement for costs incurred for certain employees
that terminate the employment relationship sooner than ninety working days after his or her first day of work or never
reports to work.

Proposed law provides a right of, but does not require employers to seek, reimbursement. State and local governmental
entities that choose to seek reimbursement from prospective employees that fail to work for the employing agency more
than ninety working days would realize an indeterminable expenditure increase associated with collection efforts. For an
employee that terminates within ninety working days, the entity is authorized under present law to withhold those costs
from the employee’s wages if given proper preemployment notification to such effect. The LFO assumes agencies
attempting to seek reimbursement from prospective employees that fail to report will be required to utilize existing debt
collection methodologies as prescribed by the respective governing authorities. Total expenditures by state and local
governing authorities are indeterminable and dependent upon election by the authority to seek reimbursement, the number
of eligible potential preemployment criminal background checks conducted, and the debt collection practices of the agency.

Proposed law would result in an indeterminable revenue increase to the degree that state and local governmental entities
seek reimbursement for preemployment screenings from potential employees that voluntarily terminate within ninety days
of employment or that fail to report. The amount of such revenues would be dependent upon the number of potential
preemployment criminal background checks for which governmental entities seek reimbursement, the unit background check
costs paid by the employers, and the ability of the agencies to successfully collect monies from individuals that fail to report
to work. Employers can withhold the cost of the criminal background check from the final paycheck of employees that
terminate within ninety working days.

For simplicity, this fiscal note reports that revenues would be generated as agency SGR or local funds. In practice, the LFO
assumes that the employer would credit the funds back into the means of finance utilized for the background check, which
could appear in any means of finance (SGF, SGR, Statutory Dedication, Federal or Local).
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