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HB 43 Original 2020 Second Extraordinary Session Bacala

Abstract:  Provides for rights of nursing home residents relative to visitation and prohibits any
limitation of such rights.

Present law provides for enumerated rights of nursing home residents.  Requires that nursing homes
assure each resident the right to be granted immediate access:

(1) Immediate family members, other relatives of the resident, and the resident's clergy subject
to the resident's right to deny or withdraw consent at any time.

(2) Others who are visiting with the consent of the resident, subject to reasonable restrictions and
the resident's right to deny or withdraw consent at any time.

Proposed law retains present law and adds thereto requirements that nursing homes allow in-person
access to a resident by any person identified in the items above if the person or resident chooses to
visit in person.

Present law provides that "reasonable restrictions" are those imposed by the facility that protect the
security of all the facility's residents.  Proposed law retains present law and stipulates that such
restrictions may include, but shall not be limited to, infection control protocols.

Proposed law provides that no provision of present law relative to emergency powers in times of
disasters (R.S. 29:721 et seq.) or public health emergencies (R.S. 29:760 et seq.), or any other
provision of present law or present administrative code, shall be construed to limit a resident's right
to have access to in-person visitation by an immediate family member, other relative, the resident's
clergy, or any other person visiting the resident with the resident's consent as established in present
law.

Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends R.S. 40:2010.8(A)(2)(b)(vii) and (viii), (d), and (B))


