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CRIME/PUNISHMENT. Provides relative to resentencing of persons convicted of certain
marijuana offenses. (8/1/22)

1

AN ACT

2

To amend and reenact Code of Criminal Procedure Art. 881.1(A)(2) and to enact Code of

3

Criminal Procedure Art. 881.1(A)(5), relative to sentencing; to provide for

4

reconsideration of sentence of persons convicted of marijuana possession in an

5

amount of fourteen grams or less; and to provide for related matters.

6

Be it enacted by the Legislature of Louisiana:

7

Section 1. Code of Criminal Procedure Art. 881.1(A)(2) is hereby amended and

8

reenacted and Code of Criminal Procedure Art. 881.1(A)(5) is hereby enacted to read as

9

follows:

10

Art. 881.1. Motion to reconsider sentence

11

A.

12

(2) In Except as provided in Subparagraph (5) of this Paragraph, in

13

misdemeanor cases, the defendant may file a motion to reconsider sentence at any

14

time following commencement or execution of such sentence. The court may grant

15

the motion and amend the sentence, even following completion of execution of the

16

sentence, to impose a lesser sentence which could lawfully have been imposed.

17

*

*

*

*

*

*

Page 1 of 3
Coding: Words which are struck through are deletions from existing law;
words in boldface type and underscored are additions.

SLS 22RS-313

ORIGINAL
SB NO. 221

1

(5)(a) If the defendant is incarcerated after having been convicted of

2

possession of marijuana pursuant to R.S. 40:966(C)(2)(a), or any antecedent

3

provision of law prohibiting the possession of fourteen grams or less of

4

marijuana, and has been sentenced pursuant to that provision of law or

5

pursuant to the Habitual Offender Law, R.S. 15:529.1, wherein at least one of

6

the offenses that forms the basis for the sentence is a conviction for possession

7

of marijuana pursuant to R.S. 40:966(C)(2)(a), or any antecedent provision of

8

law prohibiting the possession of fourteen grams or less of marijuana, the

9

defendant may file a motion to reconsider sentence at any time following

10

commencement or execution of such sentence. The court may grant the motion

11

and amend the sentence, even following the completion of execution of the

12

sentence, to impose a lesser sentence which could lawfully have been imposed.

13

(b)

The motion to reconsider the sentence provided for by

14

Subsubparagraph (a) of this Paragraph shall be in writing, shall set forth the

15

specific grounds on which the motion is based, and shall provide all evidence

16

necessary to support the claim. If the court determines that the defendant meets

17

the criteria provided for in Subsubparagraph (a) of this Paragraph, the court

18

shall grant the motion and shall amend the sentence of the defendant in

19

accordance with the provisions of R.S. 40:966(C)(2)(a), with credit for time

20

served by the offender for the initial sentence imposed upon conviction.

21

(c) The motion to reconsider the sentence provided for by

22

Subsubparagraph (a) of this Paragraph may be granted by the court ex parte.

23

However, if the motion is not granted ex parte, the court shall hold a

24

contradictory hearing on the motion.

25

*

*

*
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The original instrument and the following digest, which constitutes no part
of the legislative instrument, were prepared by Whitney Kauffeld.

SB 221 Original

DIGEST
2022 Regular Session

Jackson

Present law provides that possession of marijuana in an amount of 14 grams or less is
penalized with a fine of $100, for offenses committed after 8/1/21.
Proposed law retains present law.
Proposed law provides that the defendant may file a motion to reconsider sentence when the
offender has been sentenced for greater than the current maximum, when the defendant was
convicted of possession of marijuana in an amount of 14 grams or less and provides the
motion must be in writing and must provide evidence necessary to support the claim.
Proposed law further provides that the motion to reconsider sentence may be granted
exparte, but if not granted exparte, the court must hold a contradictory hearing.
Effective August 1, 2022.
(Amends C.Cr.P. Art. 881.1(A)(2); adds C.Cr.P. Art. 881.1(A)(5))
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