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Current law authorizes a manufacturers permit to all brewers shipping to licensed wholesalers in the state. Those brewers
operating a brewing facility in the state can sell its products to the public at that one facility for on or off premises
consumption but not for resale. The maximum amount sold to the public shall not exceed the greater of 250 barrels or 10%
of the total amount of product brewed monthly. All state and local sales and excise taxes must be remitted to the proper
collecting authority. Proposed law expands the definition of a manufacturer to include more than one in-state location of the
brewing facility and authorizes an in-state brewer to sell its product at wholesale to licensed retailers and special events (not
for resale). The maximum amount sold is the greater of 250 barrels or 10% of production per location. Current law
mandates that brewers enter into a distribution agreement with a wholesaler as a condition of the permit. Proposed law
provides an exception for in-state brewers which allows a manufacturer permit without a distributor agreement.
Effective August 1, 2022

The bill will increase costs to the Office of Alcohol and Tobacco Control within the Department of Revenue to accommodate
the expansion of the definition by presumably requiring a new permit to account for multiple in-state brewery locations and
potentially a new hybrid wholesaler by allowing some manufacturers to also act as distributors.

Costs include amending the current permitting process and/or creating an entirely new component of the existing permit and
application for the additional facilities and resident requirements. ATC indicates the need for an additional ATC agent
(currently there are about 30 in-state manufacturers that could request a new permit plus additional locations) as well as the
development of a new or associated permit and application. Costs are estimated at $118,000 in the first year (FY 23), and
$75,800 in FY 24 increasing to $92,400 in FY 27. Additional permit fees generated by the expanded permit and additional
locations would become self-generated revenue to ATC (see revenue explanation) but is not expected to cover the cost of
implementation if the new permit is a manufacturer’s permit at $1,000 per year. If the new permit is a wholesaler’s permit,
at $2,500 per year, it is more likely to generate the funds to implement the program. This fiscal note assumes the intent of
the legislation is that the fee is for a manufacturer’s permit since that is the definition being expanded and that state general
fund will be required as residual funding for implementation of the bill.

ATC estimates that this bill would require expanding the permit to include wholesale responsibilities and multiple locations. If
the permit is a manufacturer’s permit and not a wholesaler permit, this expansion is estimated to generate maximum fees of
$39,000 in FY 23 up to $80,900 in FY 27 as more brewers add locations and commence wholesale transactions.

For the calculation, ATC assumes each of the 30 in-state manufacturers will choose to obtain a new permit to become
licensed to sell at wholesale, increasing permit fees by $30,000. If 30% or 9 of current permit holders license a second
manufacturer location in the state, fees would increase by an additional $9,000 in the initial year. Permits are forecast to
grow by 20% annually in subsequent years. Actual collections will depend on licensee behavior and the number of brewers
with more than one brewery location and whether the fee is for a manufacturing permit ($1,000 annually) or a wholesaler
permit ($2,500 annually).

Excise taxes would be collected at the wholesale level and sales tax at the retail level. The Office of Alcohol and Tobacco
Control indicates that the markups mandated in R.S. 51:421(H) of 2% between brewers and distributors and an additional
6% between distributors and retailers would no longer be required under this legislation, which could indicate lower product
prices compared to similar products that go through a distributor. However, the volume of sales could increase with access
to wholesale transactions or additional brewery locations.  The net impact to state and local taxes is indeterminate.
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Provides relative to brewery operations
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$79,000
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