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ENROLLED

2022 Regular Session AcT an 486

HOUSE BILL NO. 639

BY REPRESENTATIVE PRESSLY

AN ACT
To amend and reenact R.S. 37:33 through 36 and 2950 and to repeal R.S. 37:32, relative to
occupational licensing; to provide for the issuance of occupational licensing in
conjunction with criminal history records; to provide for application requirements;
to provide for recordkeeping; to provide for reporting; to provide for exemptions;
and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 37:33 through 36 and 2950 are hereby amended and reenacted to
read as follows:
§33. License; appheatronbyex=offender pre-application eligibility determination
A(l) A

freldofworkforwhichtheentitytssuesteenses: An individual convicted of a crime

may request at any time including before obtaining any required education or

training, that an entity issuing licenses to engage in certain fields of work pursuant

to state law determine whether the individual's criminal conviction disqualifies the

individual from obtaining a license issued or conferred by the licensing entity.

(2) An individual making such a request shall include any identifying

information required by the licensing entity and details of the individual's criminal

conviction, including any information relevant to the factors provided in R.S.

37:2950.
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applred-and-tsotherwisequaltfredtorecerve: Not later than forty-five days after

receiving a request in accordance with this Section, the licensing entity shall inform

the individual whether, based on the criminal record information submitted, the

individual 1s disqualified from receiving or holding the license about which the

individual inquired. Any suspension of legal deadlines by executive order shall

apply to this Subsection.

(2) An individual making such a request may seek a criminal background

check at the time of a pre-application eligibility determination. In such cases, the

licensing entity shall inform the individual of a disqualifying determination within

forty-five days of receipt of the criminal background check report.

(3) A determination made pursuant to this Section is binding upon a

licensing authority unless, at the time a full application for a license is submitted, the

applicant has been subsequently convicted of a crime, has pending criminal charges,

or has previously undisclosed criminal convictions.

C. Any decision made pursuant to this Section shall be made in accordance

with R.S. 37:2950.

§34. License; revocatton notice; final denial

Chaptertf the-holder commits-any-of thefotowing Before an entity issuing licenses

to engage in certain fields of work pursuant to state law makes a final determination

that a criminal conviction will result in the denial of a license, the licensing entity

shall provide the individual who made the request with written notice of all of the

following:

(1) Anewfelonyforwhichhetsconvicted: The specific conviction that is

the basis for the intended denial.

which—theticense—was-tsstted. The reasons the conviction was determined to be

directly related to the licensed activity, including findings for each of the factors
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provided in R.S. 37:2950 that the licensing authority deemed relevant to the

determination.

(3) The right to submit additional evidence relevant to each of the factors

listed in R.S. 37:2950 within sixty days, which the licensing authority shall consider

before issuing a final determination.

charged-with-anewoffenrse A final determination that a criminal conviction will

prevent a person from receiving a license shall be in writing and include notice of the

right to appeal the determination and notice of the earliest date the application may

reapply for a license.

Each entity issuing licenses to engage in certain fields of work pursuant to state law

shall include in its application for a license, and publish on its public website, all of

the following information:

(1) Whether the criminal convictions of applicants may be used as a basis for

denial.

(2) If criminal history may be used as a basis for denial, the factors listed in

R.S. 37:2950 that the licensing entity shall consider.

(3) Notice of the right to petition for a determination pursuant to R.S. 37:33

prior to meeting the general qualifications for a license.
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§36. Exemptrons;prohibitions;records; Records; reports; exemptions
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entity issuing licenses to engage in certain fields of work pursuant to state law shall

keep record and compile a report of the number of licenses denied by the entity,
including all reasons for such denial, when the denial is of an otherwise qualified

applicant who has been convicted of an offense or offenses.
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te) B. The entity shall provide the report annually to the House Committee

on Commerce no later than February first of each year.

C. This Chapter shall not apply to any license, certification, or permit

regulated by any of the following:

(1) The State Boxing and Wrestling Commission.

(2) The Louisiana Gaming Control Board.

(3) The Louisiana Lottery Corporation.

(4) The Louisiana State Racing Commission.

(5) The office of charitable gaming, Department of Revenue.

(6) The gaming enforcement division, office of state police, Department of

Public Safety and Corrections.

% % %

§2950. Criminal record effect on trade, occupational, and professional licensing

A.(1) Notwithstanding any other provisions of law to the contrary, a person
shall not be disqualified, or held ineligible to practice or engage in any trade,
occupation, or profession for which a license, permit, or certificate is required to be
issued by the state of Louisiana or any of its agencies or political subdivisions, solely
or partly because of a prior criminal record, except in cases in which a conviction
directly relates to the position of employment sought, or to the specific occupation,
trade, or profession for which the license, permit, or certificate is sought.

(2) In determining whether a conviction directly relates to the position of

employment sought, or to the specific occupation, trade, or profession for which the

license, permit, or certificate is sought, a licensing entity shall consider all of the

following:

(a) The nature and seriousness of the offense.
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(b) The nature of the specific duties and responsibilities for which the

license, permit, or certificate is required.

(3) The amount of time that has passed since the conviction.

(4) Facts relevant to the circumstances of the offense, including any

aggravating or mitigating circumstances or social conditions surrounding the

commission of the offense.

(5) Evidence of rehabilitation or treatment undertaken by the person since

the conviction.

€ B. Any complaints concerning violations of this Section shall be
adjudicated in accordance with procedures set forth for administrative and judicial
review, contained in Title 49 of the Louisiana Revised Statutes of 1950.
()—Anytawenforeementagency:
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Section 2. R.S. 37:32 is hereby repealed in its entirety.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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