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Proposed law will likely result in an indeterminable increase in SGF expenditures in the Department of Public Safety and
Corrections – Corrections Services (DPS&C – CS) if a person is convicted of knowingly distributing, dispensing, producing, or
manufacturing a controlled dangerous substance in a manner where there is reasonable appeal to a minor due to the shape,
color, taste, or design of the fentanyl or the fentanyl’s packaging. The exact fiscal impact of the passage of this legislation is
indeterminable, since it is not known how many people will be convicted or the length of sentences imposed on those who
will be convicted as a result of this change to current law.

In public testimony during the 2024 2nd ES, DPS&C-CS testified that impacts on offender populations are anticipated to
impact the number of offenders held in local facilities. DPS&C-CS reports that in managing its offender population, it seeks
to fill all beds in state facilities first, then assigns overflow offenders to local facilities. Therefore, while offenders impacted by
the provisions of proposed law may be placed in either a state or local facility, the impact to the overall system will
presumably be an increase in the number of offenders housed in local facilities.

SGF expenditures will increase by $107.60 per offender per day to the extent that an offender is convicted and then housed
in a state facility or $26.39 per offender per day for an offender housed in a local facility. An offender sentenced to the
custody of the DPSC – CS for one year would increase expenditures by $39,274 ($107.60 per day x 365 days) if housed in a
state facility and $9,632.35 ($26.39 per day x 365 days) if housed in a local facility.

Note: The LFO is working with the Department of Public Safety & Corrections - Corrections Services to obtain information
relative to the number of offenders incarcerated and average sentences imposed for distribution of fentanyl in FY 23. This
fiscal note will be updated once additional information is received.

Current law makes it unlawful for any person to knowingly or intentionally distribute, dispense, produce, or manufacture
(DDPM) a controlled dangerous substance (CDS) or create, distribute, or possess with intent to distribute (CDPID), a
counterfeit controlled dangerous substance; delineates a list of sentences imposed on those convicted of knowingly or
intentionally DDPM a CDS or CDPID a counterfeit controlled dangerous substance. Proposed law makes it unlawful for a
person to knowingly DDPM a CDS in a manner where there is reasonable appeal to a minor due to the shape, color, taste, or
design of the fentanyl or the fentanyl’s packaging; imposes a sentence of imprisonment at hard labor for not less than 25
years nor more than 99 years without benefit of probation, parole, or suspension of sentence for those convicted of the
proposed law.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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