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CONFERENCE COMMITTEE REPORT

SB 318 2024 Regular Session Womack

June 3, 2024

To the Honorable President and Members of the Senate and to the Honorable Speaker and
Members of the House of Representatives.

Ladies and Gentlemen:

We, the conferees appointed to confer over the disagreement between the two houses
concerning Senate Bill No. 318 by Senator Womack, recommend the following concerning
the Reengrossed bill:

1. That the set of House Floor Amendments proposed by Representative LaCombe and
approved by the House of Representatives on May 28, 2024, be adopted.

2. That House Floor Amendment No. 1 proposed by Representative Emerson and
approved by the House of Representatives on May 28, 2024, be adopted.

3. That House Floor Amendment No. 2 proposed by Representative Emerson and
approved by the House of Representatives on May 28, 2024, be rejected.

4. That the following amendments to the Reengrossed bill be adopted:

AMENDMENT NO. 1

On page 2, line 14, after "funding for" delete the remainder of the line and insert "the
acquisition or construction of buildings through"

AMENDMENT NO. 2

On page 2, at the end of line 19, insert the following:

"For the purposes of this Paragraph, the construction of buildings shall
include major repairs and renovations, fixed equipment connected to
buildings, and equipment and furnishings of new buildings." 

AMENDMENT NO. 3

On page 2, line 29, delete "ten percent" and insert "minimum" and at the end of line 29,
insert the following:

"However, once the minimum threshold in the escrow account is
achieved, if a nonstate entity uses monies deposited into the escrow
account for long-term major capital maintenance expenses and the
escrow account balance decreases to less than five percent of the total
project cost, the entity shall only be required to deposit monies into the
escrow account in accordance with this Subparagraph until the escrow
account balance reaches a minimum balance of five percent of the total
project costs."

AMENDMENT NO. 4

On page 3, line 1, after "until" delete the remainder of the line and delete line 2

AMENDMENT NO. 5

On page 3, line 3, delete "(i) The" and insert "the"
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AMENDMENT NO. 6

On page 3, at the beginning of line 4, delete "thirty" and insert "twenty-five"

AMENDMENT NO. 7

On page 3, delete lines 5 through 7

Respectfully submitted,

Senators: Representatives:

Senator Glen Womack Representative   Jeremy S. LaCombe

Senator Franklin J. Foil Representative   Julie Emerson

Senator Mike Reese Representative   Gerald "Beau" Beaullieu,
IV
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The legislative instrument and the following digest, which constitutes no part of the
legislative instrument, were prepared by Curry J. Lann.

CONFERENCE COMMITTEE REPORT DIGEST

SB 318 2024 Regular Session Womack

Keyword and summary of the bill as proposed by the Conference Committee

CAPITAL OUTLAY. Provides relative to the capital outlay process. (7/1/24)

Report adopts House amendments to:

1. Change the minimum account balance for the escrow account maintained by a
nonstate entity to be the lesser of either 10% of the total project or $1,000,000.

2. Require the division of administration to promulgate rules and regulations in
accordance with the APA subject to the oversight of the House Committee on Ways
and Means and the Senate Committee on Revenue and Fiscal Affairs.

3. Provide that certain nonstate entities exempted from local match requirements
pursuant to present law are not required to establish, fund, and maintain an escrow
account.

4. Provide for applicability to any project included in the capital outlay budget for
which a cooperative endeavor agreement with the state is fully executed on or after
July 1, 2024.

5. Make technical changes.

Report rejects House amendments which would have:

1. Decreased the amount of time that a nonstate entity must maintain the escrow
account from 30 to 15 years.

Report amends the bill to:

1. Decrease the amount of time that a nonstate entity must maintain the escrow account
from 30 to 25 years.

2, Require a nonstate entity that receives funding for the acquisition or construction of
buildings through the Capital Outlay Act to establish, fund, and maintain an escrow
account. 

3. Provide that construction of buildings shall include major repairs and renovations,
fixed equipment connected to buildings, and equipment and furnishings of new
buildings. 

4. Provide for deposits into the escrow account after the minimum threshold in the
escrow account is achieved.

Digest of the bill as proposed by the Conference Committee

Present law (R.S. 39:112(E)(4)) requires a nonstate entity, when applying for capital outlay
funding for construction of a new project, to provide documentation evidencing its ability
to provide no less than 3% of the total requested amount of funding for costs associated with
the long-term maintenance of the project.

Proposed law instead requires a nonstate entity that receives funding for the acquisition or
construction of buildings through the Capital Outlay Act to establish, fund, and maintain an
escrow account to be used exclusively for costs associated with the long-term major capital
maintenance of the project beginning on or after July 1, 2024.



Proposed law provides that construction of buildings shall include major repairs and
renovations, fixed equipment connected to buildings, and equipment and furnishings of new
buildings. 

Proposed law provides that the escrow account is a required condition of the cooperative
endeavor agreement between the nonstate entity and the office of facility planning and
control. Further requires that the escrow account be established prior to the first
advertisement for bids for the project.

Proposed law requires the escrow account to contain no less than 3% of the total project cost.
Each year thereafter the nonstate entity shall deposit into the escrow account an additional
0.5% of the total project cost until such time as the account balance totals 10% of the total
project cost or $1,000,000, whichever is less. When the escrow account balance reaches the
minimum threshold, no further deposits are required by the nonstate entity.

Proposed law  provides that once the minimum threshold in the escrow account is achieved,
if a nonstate entity uses monies deposited into the escrow account for long-term major capital
maintenance expenses and the escrow account balance decreases to less than 5% of the total
project costs, the entity shall only be required to deposit monies into the escrow account until
the escrow account balance reaches a minimum balance of 5% of the total project costs.

Proposed law requires the nonstate entity to maintain the escrow account until the project is
unoccupied or disposed of by the nonstate entity or 25 years, whichever is later.

Proposed law requires that the escrow account be a separate interest bearing bank account
denoted as a restricted asset to be used exclusively for costs associated with the long-term
major capital maintenance of the project.

Present law provides that noncompliance by the nonstate entity will result in the project
being deemed not feasible by the office of facility planning and control and excluded from
the Capital Outlay Act.

Proposed law provides that failure of a nonstate entity to establish, fund, and maintain the
escrow account shall result in the following actions:

(1) The project being deemed not feasible by the office of facility planning and control.

(2) The project and all future projects submitted by the nonstate entity shall not be
included in the Capital Outlay Act.

(3) An audit finding of noncompliance by the legislative auditor.

Proposed law exempts from the requirements of proposed law certain land acquisitions, large
equipment acquisitions, and earthworks projects as determined by rule and nonstate entity
projects exempt from local match requirements.

Proposed law requires the division of administration to promulgate rules for the
implementation of proposed law, including rules establishing criteria of what constitutes
long-term major capital maintenance of a project. Proposed law requires promulgation of the
rules and regulations in accordance with the APA subject to the oversight of the House
Committee on Ways and Means and the Senate Committee on Revenue and Fiscal Affairs. 

Proposed law shall apply to any project included in the capital outlay budget for which a
cooperative endeavor agreement with the state is fully executed on or after July 1, 2024.

Effective July 1, 2024.

(Amends R.S. 39:72.1(A)(1) and R.S. 39:112(E)(4) as enacted by Acts 2023, No. 82, §1)


