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Proposed law may result in an indeterminable increase in SGF expenditures in the Department of Public Safety and
Corrections – Corrections Services (DPS&C – CS) if a person is convicted of first degree rape when the victim is prevented
from resisting the act because of the offender’s application of force that overpowers the victim’s ability to resist. Proposed
law has the effect of adding circumstances under which an offender can be convicted of first degree rape under current law.
The exact fiscal impact to DPS&C-CS is indeterminable, as it is unknown how many people will be convicted or the length of
the sentences assessed with those convictions as a result of its potential enactment. Current law carries a punishment of
either death (if a capital verdict is sought) or life imprisonment at hard labor without the benefit of parole, probation, or
suspension of sentence.

For those convicted, sentenced, and then subsequently housed in a state facility, DPS&C-CS will sustain expenditures of
$107.60 per offender per day. For those convicted, sentenced, and then subsequently housed in a local facility, DPS&C-CS
will sustain expenditures of $29.39 per offender per day. DPS&C-CS advises that impacts on offender populations are
anticipated to impact the number of offenders held in local facilities, and in managing its offender population, it seeks to fill
all beds in state facilities first, then assigns overflow offenders to local facilities.

For informational purposes, the Department of Public Safety and Corrections reports that over the last six years, an average
of 43 offenders have been admitted to the custody of Corrections for first degree rape, with an average sentence length of
25 years.

Current law provides for the crime of first degree rape; provides for specific indictment forms and responsive verdicts and the responsive
verdict for the crime of first degree rape; provides for the crime of oral sexual battery; provides that the time limitations for prosecution of
non-capital offenses shall not commence to run as to the crime of third degree rape until the crime is discovered by the victim. Proposed
law adds that rape committed when the victim is prevented from resisting the act because of the offender’s application of force that
overpowers the victim’s ability to resist constitutes first degree rape; adds a specific indictment form for forcible rape or second degree
rape; amends the responsive verdict for first degree rape to provide an exception for when a victim is under the age of 13, makes
technical revisions relative to the order in which the offenses are listed, adds attempted sexual battery as a lesser offense, and repeals the
crime of oral sexual battery; provides that notwithstanding the time limitations and applicable exceptions to time limitations on
prosecutions on non-capital offenses and certain sex offenses, or any other provision of law establishing a longer time period limitation on
prosecution, the time to institute prosecution of the crime of third degree rape shall be 10 years, and that this period shall not commence
to run until the crime is discovered by the victim.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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