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Regular Session, 2006 ACT NO. 851 ENROLLED

SENATE BILL NO. 1

BY SENATORMCPHERSON AND REPRESENTATIVEBRUNEAU AND SENATORS
ADLEY, AMEDEE, BARHAM, CAIN, CRAVINS, DUPLESSIS,
DUPRE, ELLINGTON, HINES, HOLLIS, LENTINI, MOUNT,
MURRAY, NEVERS, SCHEDLER, SMITH, N. GAUTREAUX AND
MARIONNEAUX AND REPRESENTATIVESSTRAIN, SCHNEIDER,
R. CARTER, CRAVINS, MONTGOMERY, TOWNSEND, HUNTER,
ALARIO,ALEXANDER, BALDONE, BAUDOIN, BOWLER, BURNS,
CAZAYOUX, CROWE, CURTIS, DAMICO, DARTEZ, DOERGE,
DOWNS, DURAND, FANNIN, FARRAR, FRITH, GREENE, E.
GUILLORY, HILL, JEFFERSON, JOHNS, KLECKLEY, LAFONTA,
LANCASTER, MCDONALD, MCVEA, T. POWELL, RITCHIE,
ROMERO, WALSWORTH, BADON, BAYLOR, BEARD, BURRELL,
CHANDLER, CRANE, DEWITT, DORSEY, ERDEY, FAUCHEUX,
GLOVER, HARRIS, HEATON, HEBERT, HOPKINS, JACKSON,
KATZ, KENNEY, LABRUZZO, MARCHAND, MORRELL,
MORRISH, ODINET, PIERRE, PINAC, PITRE, M. POWELL,
ROBIDEAUX, SCALISE, GARY SMITH, JACK SMITH, JANE
SMITH, THOMPSON, TRAHAN, TRICHE, TUCKER, WADDELL,
WHITE AND WINSTON

A JOINT RESOLUTION
Proposing to amend Article |, Section 4(B) and Article VI, Section 21(A) and to add Article
V1, Section 21(D) of the Constitution of Louisiana, relative to the expropriation of
property; to prohibit the expropriation of property by the state or a political
subdivision of the state for the predominant use by or transfer to any private person
or entity under certain circumstances; to provide for the definition of "public
purposes’; to providefor itemsincludedin just compensation to be paid to the owner
of expropriated property; to provide exceptionsfor the operation of public ports; and

to specify an election for submission of the proposition to electors and provide a

ballot proposition.

Section 1. Beit resolved by the Legislature of Louisiana, two-thirds of the members
€l ected to each house concurring, that there shall be submitted to the el ectors of the state, for
their approval or rejection in the manner provided by law, aproposal to amend Section 4(B)
of Article! and Section 21(A) of Article VI and to add Section 21(D) of Article VI of the
Constitution of Louisiana, to read as follows:

84. Right to Property

Section 4. * * *

(B)(1) Property shall not be taken or damaged by the state or its political
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subdivisions except for public purposes and with just compensation paid to the

owner or into court for hisbenefit. Except asspecifically authorized by ArticleVI,

Section 21 of this Constitution property shall not be taken or damaged by the

stateor itspolitical subdivisions: (a) for predominant useby any privateper son

or entity; or (b) for transfer of ownership to any private person or entity.

(2) Asused in Subparagraph (1) of this Paragraph and in Article VI,

Section 23 of this Constitution, " public purpose’ shall be limited to the

following:

(a) A general publicright to a definite use of the property.

(b) Continuous public owner ship of property dedicated to oneor more

of the following objectives and uses:

(i) Publicbuildingsin which publicly funded servicesareadminister ed,

rendered, or provided.

(ii) Roads, bridges, waterways, access to public water s and lands, and

other public transportation, access, and navigational systems available to the

general public.

(iii) Drainage, flood control, levees, coastal and navigational protection

and reclamation for the benefit of the public generally.

(iv) Parks, convention centers, museums, historical buildings and

recr eational facilities generally open to the public.

(v) Public utilitiesfor the benefit of the public generally.

(vi) Public portsand public air portsto facilitate the transport of goods

or personsin domestic or inter national commer ce.

(c) Theremoval of athreat to public health or safety caused by the

existing use or disuse of the property.

(3) Neither economic development, enhancement of tax revenue, or any

incidental benefit to the public shall be consider ed in deter mining whether the

taking or damaging of property is for a public purpose pursuant to

Subparagraph (1) of this Paragraph or Article VI, Section 23 of this

Constitution.
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(4) Property shall not be taken or damaged by any private entity authorized
by law to expropriate, except for a public and necessary purpose and with just
compensation paid to the owner; in such proceedings, whether the purposeis public
and necessary shall be ajudicia question.

(5) In every expropriation or action to take property pursuant to the

provisionsof this Section, aparty hastheright to trial by jury to determinewhether

the compensation isjust, and the owner shall be compensated to the full extent of

hisloss. Except asotherwiseprovided in thisConstitution, thefull extent of loss

shall include, but not belimited to, the appraised value of the property and all

costs of relocation, inconvenience, and any other damagesactually incurred by

the owner because of the expropriation.

(6) No business enterprise or any of its assets shall be taken for the purpose
of operating that enterprise or halting competition with a government enterprise.
However, amunicipality may expropriate a utility within its jurisdiction.

* * *

ARTICLE VI. LOCAL GOVERNMENT
* * *
§21. Assistanceto Local Industry
Section 21.(A) Authorization. In order to (1) induce and encourage the
location of or addition to industrial enterprises therein which would have economic
impact upon the area and thereby the state, (2) provide for the establishment and

furnishing of such industrial plant, (3) facilitate the operation of public ports, or

£3) (4) provide movable or immovable property, or both, for pollution control
facilities, thelegidlature by law may authorize, subject to restrictionsit may impose,
any political subdivision, geep-water public port commission, or geep-water public
port, harbor, and terminal district to:

(a) issue bonds, subject to approval by the State Bond Commission or its
successor, and use the funds derived from the sale of the bonds to acquire and
improve industrial plant sites and other property necessary to the purposes thereof;

(b) acquire, through purchase, donation, exchange, and {subjectto-Afrticte
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+H-Seettorr4) expropriation, and improve industrial plant buildings and industrial

plant equipment, machinery, furnishings, and appurtenances, including public port

facilitiesand oper ationswhich relateto or facilitatethetransportation of goods

in domestic and inter national commer ce; and

(c) sdl, lease, lease-purchase, or demolish all or any part of the foregoing.

* * *

(D) Property excepted. The bona fide homestead, asdefined by Article

VII, Section 20(A)(1), shall not be subject to expropriation pursuant to this

Section.

Section 2. Beit further resolved that this proposed amendment shall be submitted
to the electors of the state of L ouisianaat the statewide el ection to be held on September 30,
2006.

Section 3. Beit further resolved that on the official ballot to be used at said election
there shall be printed a proposition, upon which the electors of the state shall be permitted
to vote FOR or AGAINST, to amend the Constitution of Louisiana, which proposition shall
read as follows:

To prohibit the expropriation of property by the state or a political
subdivision of the state for predominant use by or transfer to aprivate person
or entity under certain circumstances; to define "public purposes’ relative to
the expropriation of property; to provide exceptions for the operation of
public ports and airports and for the expropriation of property for industrial
development purposes; and to provide for items included in just
compensation to be paid to the owner of the expropriated property. (Amends
Article I, Section 4(B) and Article VI, Section 21(A); Adds Article VI,

Section 21(D))

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES
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