
The original instrument and the following digest, which constitutes no part of the
legislative instrument, were prepared by Alden A. Clement, Jr.

DIGEST

Present law provides that at any time during probation and suspension of sentence, the court may
issue a warrant for the arrest of a defendant for violation of any of the conditions of probation, or
may issue a summons to appear to answer to a charge of violation or threatened violation. 
Present law further provides that if a probation officer has reasonable cause to believe that a
defendant has violated or is about to violate a condition of his probation or that an emergency
exists so that awaiting an order of the court would create an undue risk to the public or to the
probationer, the probation officer may arrest the defendant without a warrant, or may authorize a
peace officer to do so. 

Present law provides that after an arrest pursuant to present law for violation of any of the
conditions of probation, the court is to cause a defendant who continues to be held in custody to
be brought before it within 30 days for a hearing. 

Present law provides that, in addition to the grounds for revocation of probation enumerated in
present law, when a defendant who is on probation for a felony commits or is convicted of a
felony or a misdemeanor under certain provisions of present law, his probation may be revoked
as of the date of the commission of the felony or final conviction of the felony or misdemeanor. 

Proposed law retains present law and adds that:

(1) After an arrest for violation of probation pursuant to present law based on the commission
or conviction of a felony as provided for in present law, the court is to  cause a defendant
who continues to be held in custody to be brought before it within 60 days for a hearing.

(2) After an arrest for violation of probation pursuant to present law based on the commission
or conviction of a misdemeanor as provided for in present law, the court is to cause a
defendant who continues to be held in custody to be brought before it within 45 days for a
hearing.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds C.Cr.P. Art. 901(D))


