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SLS 13RS-363 ORIGINAL
Regular Session, 2013
SENATE BILL NO. 177

BY SENATOR RISER

TAX/TAXATION. Createsthe Rapid Responseto Declared Disastersincome Tax Exclusion
Act to exclude from gross income certain monies received for services rendered by
nonresidents during a declared disaster or emergency. (gov sig)

AN ACT
To amend and reenact R.S. 47:242 and 287.67(1)(g), (h), and (2) and to enact R.S. 47:53.5
and 111(A)(11), relative to gross income; to exclude from gross income certain
monies received by nonresident individuals and corporations for services rendered
in responseto adeclared disaster or emergency; to providefor definitions; to provide
for an effective date; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. ThisAct shall be known as and may be cited as the "Rapid Response to
Declared Disasters Income Tax Exclusion Act".
Section 2. R.S. 47:242 and 287.67(1)(g), (h), and (2) are hereby amended and
reenacted and R.S. 47:53.5 and 111(A)(11) are hereby enacted to read as follows:

853.5. Exclusions from grossincome tax; compensation for disaster services

A. Definitions. For purposes of this Section, the following ter ms shall

have the following meanings:

(1) " Registered business in the state' means a business entity that is

currently registered to do business in the state and was registered prior to a

declar ed state of emergency.
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(2)(a) " Nonresident business' meansabusinessentity whoseservicesar e

requested by areqgistered businessin thestateor by astateor local gover nment

for pur posesof performingdisaster or emergency related work in thestateand

that prior to the declared state of emergency:

(i) Isnot qualified or registered to do businessin this state.

(ii) Has no employees, agents or independent contractorsin this state.

(iii) Isnot transacting businessin this state.

(iv) Has not filed and isnot required to file any state or local tax return

in this state.

(b) For purposesof thisParagraph," nonresident business' shall include

abusiness entity that is affiliated with aregistered businessin this state solely

through common owner ship.

(3) " Out-of-state employee’ means a nonresident individual who does

not provide servicesor activitiesin this state, except for disaster or emer gency

related work during a disaster period.

(4) " Infrastructur €' means property and equipment owned or used by

communications networks, electric generation, transmission and distribution

systems, gasdistribution systems, water pipelines, and publicroadsand bridges

and related support facilities that services multiple customers or citizens

including but not limited to real and personal property such as buildings,

offices, lines, poles, pipes, structur es and eqguipment.

(5) "Declared state disaster or _emergency” means a disaster or

emer gency event declared by any of the following:

(a) A disaster or emergency has been declared by executive order or

proclamation by thegover nor pursuant to Chapter 6 of Title29 of thel ouisiana

Revised Statutes of 1950.

(b) A disaster or emergency for which afederal declar ation of disaster

or emergency has been issued by the president.

(c) An event within the statefor which a good faith responseisrequired
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and for which areqgistered business notifies the governor or appropriate local

official of the event and the governor or local official declares a disaster or

emer gency under Chapter 6of Title29 of theL ouisianaRevised Statuesof 1950.

(6) " Disaster period" meansa period that begins within ten days of the

first day of the governor's proclamation, the president's declaration or

designation by any other authorized official of the state, as set forth in this

Section, whichever occursfirst, and that extendsfor aperiod of sixty calendar

days after the end of the declared disaster or emergency period, or any longer

period authorized by the designated state official or agency.

(7) " Disaster or emer gency-related work" meansrepairing, renovating,

installing, building, rendering servicesor other businessactivitiesthat relateto

infrastructurethat has been damaged, impaired or destroyed by the declared

disaster or emergency.

B.(1) A nonr esident businessthat conductsoper ationswithin thestatefor

pur poses of performingwork or servicesrelated to a declared state disaster or

emergency duringthedisaster period shall not beconsider ed tohaveestablished

alevel of presencethat would requir ethat businesstoregister, fileand/or remit

the taxes imposed by Chapter 1 of Subtitle |1 of this Title. All income of the

nonr esident businessthat isconducted in thisstatepur suant tothis Section shall

be excluded from grossincome and from any filing requirementsfor such tax.

(2) Any out-of-state employee as defined in this Section shall not be

considered to have established residency or a presencein the state that would

requirethat person or that person's employer to file and pay income taxes or

tobesubjected totax withholdingsor tofileand pay any other stateor local tax

or fee during the disaster period. This includes any related state or local

employer withholding and remittance obligations.

C. Nonresident businesses and out-of-state employees shall berequired

to pay transaction taxes and feesincluding but not limited to fuel taxesor sales

and use taxes on materials or services subject to sales and use tax, hotel taxes,
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car rental taxes or feesthat the nonresident business or out-of-state employee

pur chasesfor useor consumption in thestateduringthedisaster period, unless

such taxes are otherwise exempted during a disaster period.

D. Any nonresident businessor out-of-stateemployeethat remainsin the

state after the disaster period will become subject to the state's normal

standar dsfor establishingpresence, residency or doingbusinessin thestateand

will therefore become responsible for any business or employee tax

reguirements that ensue.

E. The secretary of the Department of Revenue may promulgate

necessary rulesand regulations, develop and issueformsor online processesto

implement the provisons of this Section all in accordance with the

Administrative Procedur e Act.

* * *

8111. Definitions

A. Wages. For purposes of this Subpart the term "wages' means al
remuneration (other than fees paid to apublic official) for services performed by an
employeefor hisemployer, including the cash value of all remuneration paid in any
medium other than cash; except that such term shall not include remuneration paid:

* * *

(11) for services by a nonresident individual during a declared state of

emergency asprovided in R.S. 47:53.5.

* * *

§242. Segregation of items of grossincome

All items of grossincome, not otherwise exempted in this Chapter, shall be
segregated into two general classes.

(1) Theclass of grossincome to be designated as "allocable income" shall

include only the following:

(g) saaries, wages or other compensation received by a nonresident
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individual for personal services; notwithstandingany other provision of lawtothe

contrary, salaries, wages and other compensation received by a nonresident

individual for personal servicesrendered during adeclared disaster asdefined

in R.S. 47:53.5 shall not be an item of gross allocable income.

(h) income from construction, repair, or other similar services.

Notwithstanding any other provision of law to the contrary, income from

construction, repair, or other similar services received by a nonresident

corpor ation for disaster or emer gency related wor k render ed during adeclar ed

disaster asdefined in R.S. 47:53.5 shall not bean item of gr ossallocableincome.

(2) The class of income to be designated as "apportionable income" shall
include al items of gross income which are not properly includible in alocable

income as defined in this Section. Notwithstanding any other provision of law to

thecontrary, salaries, wagesand other compensation received by a nonr esident

individual for per sonal servicesrender ed duringadeclar ed disaster and income

from construction, repair, or other similar servicesreceived by a nonresident

corpor ation for disaster or emer gency related wor k render ed during adeclar ed

disaster asdefined in R.S. 47:53.5 shall not be an item of gross apportionable

income.

8287.67. Louisiana net income defined
"Louisiananet income" means net incomewhich is earned within or derived

from sources within the state of Louisiana. However, L ouisiana net income shall

not include income received by a nonresident corporation for construction,

repair, or _other similar services for disaster or _emergency related work

rendered during a declared disaster asdefined in R.S. 47:53.5.

Section 3. The provisions of this Act shall be applicable to al tax years beginning

on and after January 1, 2013.

Section 4. ThisAct shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
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by the governor, as provided by Article 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Danielle Doiron.

DIGEST

Proposed |aw establishes the Rapid Response to Declared Disasters Income Tax Exclusion
Act to exclude from gross income certain monies received for services rendered by
nonresidents in response to a disaster or emergency.

Proposed law defines the following terms:

Q) "Registered businessin the state”" means abusiness entity that is currently registered
to do businessin the state and was registered prior to a declared state of emergency.

2 "Nonresident business’" means a business entity whose services are requested by a
registered business in the state or by a state or local government for purposes of
performing disaster or emergency related work in the state and that prior to the
declared state of emergency:

@ Is not qualified or registered to do businessin this state;
(b) Has no employees, agents or independent contractors in this state;
(© Is not transacting businessin this state; and

(d) Has not filed and is not required to file any state or local tax return in this
State.

Provides that a "nonresident business’ includes a business entity that is affiliated with a
registered business in this state solely through common ownership.

3 "Out-of -state employee” means a nonresident individual who does not provide
services or activities in this state, except for disaster or emergency related work
during a disaster period.

4) "Infrastructure” means property and equipment owned or used by communications
networks, el ectric generation, transmission and distribution systems, gasdistribution
systems, water pipelines, and public roads and bridges and related support facilities
that services multiple customers or citizens including but not limited to real and
personal property such as buildings, offices, lines, poles, pipes, structures and
equipment.

5) "Declared state disaster or emergency” meansadisaster or emergency event declared
by any of the following:

@ A disaster or emergency has been declared by executive order or
proclamation by the governor.

(b) A disaster or emergency for which a federal declaration of disaster or
emergency has been issued by the president.
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(© An event within the state for which agood faith responseis required and for
which aregistered business notifiesthe governor or appropriatelocal official
of the event and the governor or local official declares a disaster or
emergency as provided by law.

(6) "Disaster period” means a period that begins within ten days of the first day of the
governor's proclamation, the president's declaration or designation by any other
authorized official of the state whichever occurs first, and that extends for a period
of 60 calendar days after the end of the declared disaster or emergency period, or any
longer period authorized by the designated state official or agency.

() "Disaster or emergency-related work” means repairing, renovating, installing,
building, rendering services or other business activities that relate to infrastructure
that has been damaged, impaired or destroyed by the declared disaster or emergency.

Proposed law requiresthat operations of a"nonresident business' conducted in the state for
work or services related to a declared state disaster or emergency shall not be considered
to have alevel of presence that would requireit to register or remit taxes to the department
asrequired by law and excludes income derived from such operations from gross income.

Proposed law requires that "out-of -state-employees” not be considered to have established
residency or presencein the state that would require that person or person's employer to file
and pay income taxes or be subjected to tax withholdings or to file and pay any other state
or local tax or fee during the disaster period, including any related state or local employer
withholding and remittance obligations.

Proposed law provides that "nonresident businesses" and " out-of-state employees” shall be
required to pay transaction taxes and feesincluding but not limited to fuel taxes or salesand
use taxes on materials or services subject to sales and use tax, hotel taxes, car rental taxes
or fees that the nonresident business or out-of-state employee purchases for use or
consumptioninthestateduring thedisaster period, unlesssuch taxesare otherwise exempted
during a disaster period.

Proposed law provides that any "nonresident business' or "out-of-state employee” that
remains in the state after the disaster period will become subject to the state's normal
standards for establishing presence, residency, or doing business in the state and will
therefore become responsible for any business or employee tax requirements that ensue.

Proposed law authorizes the secretary of the Department of Revenue to promulgate
necessary rules and regulations, develop and issue forms or online processes to implement
the tax credit program.

Present law provides for definitions for "wages' with regard to the income tax for services
performed by an employee for his employer, including the cash value of al remuneration
paid in any medium other than cash and provides for terms excluded from remuneration.

Proposed law retains present law and adds an exclusion for services by a nonresident
individual during or in response to a declared state of emergency.

Present law provides for a class of grossincome designated as "allocable income”.

Proposed law excludes salaries, wages and other compensation received by a"nonresident
individual" for personal services rendered during a declared disaster from gross "allocable
income”.

Proposed law excludesincome from construction, repair, or other similar servicesreceived
by a "nonresident corporation” for disaster or emergency related work rendered during a
declared disaster from gross "alocable income”.
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Present law provides for a class of grossincome designated as "apportionable income”.

Proposed law excludes salaries, wages and other compensation received by a nonresident
individual for personal services rendered during a declared disaster and income from
construction, repair, or other similar services received by a nonresident corporation for
disaster or emergency related work rendered during a declared disaster from gross
"apportionable income".

Proposed law providesthat thedefinition of "L ouisiananet income" doesnot includeincome
received by a"nonresident corporation” for construction, repair, or other similar servicesfor
disaster or emergency related work rendered during a declared disaster.

Proposed law is applicable to all tax years beginning on or after January 1, 2013.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Amends R.S. 47:242 and 287.67(1)(g), (h), and (2); adds R.S. 47:53.5 and 111(A)(11))
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