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SLS 13RS-200 ORIGINAL

Regular Session, 2013
SENATE BILL NO. 227
BY SENATOR TARVER

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

WELFARE. Providesfor Familiesin Need of Services. (gov sig)

AN ACT
To amend and reenact Children's Code Articles 726, 729.1, 730, 731(A), heading of 737,
746, 750(A), 756(A), 776(B), 779(A)(1) and (B)(1), 784, 788(A), 790, 791(B), to
enact Chapter 7 of Title V of the Louisiana Children's Code, to be comprised of
Articles 581 through 589, Chapter 8 of Title V of the Louisiana Children's Code, to
be comprised of Articles 590 through 593, and Chapter 9 of TitleV of the Louisiana
Children's Code, to be comprised of Articles 594 through 597 and 731(E), and to
repeal Children's Code Articles 728(3), (4) and (5), 732, 733.1, 749(D), Chapter 5
of TitleVII of the LouisianaChildren's Code, comprised of Articles 743 through 745
and Chapters 15 and 16 of the Louisiana Children's Code, comprised of Articles
791.1 through 793.4, relative to families in need of services; to provide for
definitions, terms, and conditions; to provide for grounds for entry into formal and
informal families in need of services process; to provide for the process and
proceedingsfor informal and formal familiesin need of services process; to provide
for duties of an intake officer in informal families in need of services process; to
provide for informal family service plan procedure; to provide for truancy and

assessment and service centers; to provide for local and state participation; to
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provide for early intervention program for the parishes of Iberia, St. Mary, and St.

Martin; to provide for the early intervention fund; to change the venue for formal

families in need of services; to provide for the judgment of disposition; and to

provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Children's Code Articles 726, 729.1, 730, 731(A), heading of 737, 746,
750(A), 756(A), 776(B), 779(A)(1) and (B)(1), 784, 788(A), 790, 791(B) are hereby
amended and reenacted and Chapter 7 of Title V of the Louisiana Children's Code,
comprised of Articles 581 through 589, Chapter 8 of Title V of the Louisiana Children's
Code, comprised of Articles 590 through 593, and Chapter 9 of Title V of the Louisiana
Children's Code, comprised of Articles 594 through 597 and 731(E) are hereby enacted to
read as follows:

CHAPTER 7. FAMILIESIN NEED OF SERVICES; INFORMAL PROCESS

PART 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 581. Purpose

The pur pose of this Chapter isto define potentially har mful behaviors

by the child and conduct by other family members which contribute to the

child's harm and which warrant intervention in the family's life so that

appropriate services to the family may be secured, to establish a voluntary

family service plan advising family membersof, and referring family members

to appropriate, recommended serviceproviders, and to protect theintegrity of

the family.

Art. 581.1. General applicability

The provisions of this Chapter shall apply to the informal familiesin

need of services process. Additionally, the provisions of Chapter 4 of TitleVII

remain applicabletothestop or thetakinginto custody of achild subject tothis

Chapter.

Art. 581.2. Definitions

Asused in this Chapter:
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(1) " Caretaker" meansany person providingaresidencefor thechild or

any person legally obligated to provide or secure adequate care for the child,

including a parent, tutor, guardian, or legal custodian.

(2) " Child" means a person under eighteen years of age who, prior to

areferral, has not been judicially emancipated or emancipated by marriage.

(3) " Runaway" meansthecontinued absenceof thechild from thehome

of his caretaker without the caretaker's consent.

(4) " Truant" meanstherepeated or habitual unauthorized absence or

tardiness of a child from school pursuant to the provisions of R.S. 17:221 and

233, by a child who is subject to the compulsory attendance laws of this state.

(5) "Ungovernable" meansthe child's habitual disregard of the lawful

and reasonable demands of his caretaker and that the child is beyond

caretaker's control.

PART 2. PERSONS ELIGIBLE TO PARTICIPATE IN THE INFORMAL

FAMILIESIN NEED OF SERVICES PROCESS; GROUNDS; REFERRAL

Art. 582. Informal familiesin need of services process participants

Thechild, caretaker, or any other member of thechild'sfamily may seek

voluntary services offered through informal familiesin need of services offices

according to program standards promulgated by the Louisiana Supreme

Court'sfamiliesin need of services assistance program.

Art. 583. Parish in which the process may be conducted

Access to interventions under this Chapter may be commenced in the

parish in which the child isresiding with his parent or guardian, theparish in

which the child isresiding with hiscaretaker, theparish in which thereferred

conduct took place or existed, or the parish in which the child is found.

Art. 584. Basesfor intervention

Aninformal familiesin need of servicesreferral shall assert whether the

child iscurrently under thesupervision of any stateor local entity including but

not limited to the Department of Children and Family Services or the
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Department of Public Safety and Corrections, youth services, office of juvenile

justice, and assert one or mor e of the following bases for intervention:

(1) A childistruant.

(2) A child haswillfully and repeatedly violated lawful school rules.

(3) A child isungovernable.

(4) A child isarunaway.

(5) A child hasr epeatedly possessed or consumed intoxicating bever ages,

or has misrepresented or deceived his age for the purpose of purchasing or

receiving such beverages from any person, or_has repeatedly loitered around

any placewher esuch beveragesar etheprincipal commoditiessold or handled.

(6) A child has committed an offense applicable only to children.

(7)_A child under ten years of age has committed any act which if

committed by an adult would bea crimeunder any federal, state, or local law.

(8) A caretaker has caused, encouraged, or contributed to the child's

behaviorsenumerated in thisArticleor tothecommission of delinquent actsas

defined in Title VIII of the L ouisiana Children's Code.

(9) After notice, acaretaker haswillfully failed to attend a meeting with

the child's teacher, school principal, or other appropriate school employee to

discuss the child's truancy, the child's repeated violation of school rules, or

other serious educational problems of the child.

(10) A child hasbeen found incompetent to proceed with adelinqguency

matter under Articles 832 et seq.

(11) A child has been found to have engaged in cyberbullying.

PART 3. INTAKE

Art. 585. Referral

A. A caretaker, other adult family member, or any representative of an

agency having theresponsibility or ability to supply servicesto afamily, or any

other person authorized by thecourt may makeareferral based on oneor more

of the bases enumerated in Article 584. Referring entities shall utilize all
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appropriate and available resources prior to making a referral and provide

documentation of all steps taken at the time the referral is made. If the

referring entity is a school, it shall at minimum document meetings with the

child, meetings with the child's caretaker, and referral of the child to school

behavior support personnel.

B. Ifthereferral ismadeby aschool, thereferral shall beaccompanied

by theform provided for in R.S. 17:416(A)(4)(a).

C.(1) Thereferral form shall set forth with specificity the following

infor mation:

(a) The name, date, place of birth, sex, race, address, and present

location of the child.

(b) The name, age, sex, and current address of the child's parents or

other caretakers.

(c) _The name, age, and sex of any other family membersliving within

the child's home.

(d) The name of any public institution or agency having the

responsibility or ability to supply services alleged to be needed by the family.

(e) Whether thechild iscurrently under the supervision of any state or

local entity, including but not limited to, the Department of Children and

Family Services or the Department of Public Safety and Corrections, youth

services, or the office of juvenile justice.

(2) _If any of the information required by Subparagraph (1) of this

Par agraph is unknown, the complaint shall so allege.

D. ThelL ouisiana SupremeCourt shall develop and collect datatotrack

specific performance indicator sincluding but not limited to the following:

(1) Referralsto community-based services.

(2)_Timeliness thresholds throughout the informal familiesin need of

SEr ViCes process.

E. Thel ouisiana Supreme Court familiesin need of servicesassistance
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program shall develop a manual and providetraining to local familiesin need

of servicesofficeson new requirementsand accepting appropriatereferralsnot

later than September 1, 2013.

Art. 586. Duties of intake officer

A. Thecourt shall designate an individual to serve astheintake officer

for theinformal familiesin need of services program.

B. Unlessotherwisespecified by thecourt, thedutiesof theintakeofficer

shall include:

(1) Follow all program criteria and protocols as set forth by the

L ouisiana Supreme Court.

(2) Responsibility for receiving all referrals alleging that a family isin

need of services.

(3) _Responsibility for completing the intake form _and conducting a

preliminary investigation into the merits of the allegations.

(4) Responsibility todisclosetotheparent or caretaker that theinformal

processisvoluntary and that the family may reject services at any time.

(5) Responsibility to obtain the family's consent to participate in the

process.

(6) Responsibility for identifying any public or private institutions or

agenciesor community-based r esour ceshavingtheability tosupply any needed

services.

(7) _Scheduling the conference authorized by Article 587 and notifying

all participants of thetime and place of the confer ence.

(8) Conductingtheinformal family servicesplan conferenceand writing

theresulting agreement, if any.

(9) Coordinating the implementation of the resulting agreement,

including referring the family to needed services and if necessary assisting

familiesin securing those services.

(10) Contacting families to determine if recommended services have
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been acquired or if additional assistanceis heeded to obtain those services.

(11) Referring the case for petition and an adjudication hearing, if

necessary, for the grounds provided in Article 584(6) and (9).

PART 4. INFORMAL FAMILY SERVICESPLAN PROCEDURE

Art. 587. Informal family conference

Theinformal familiesin need of servicesofficer may conveneat any time

a conference to be attended by the child, his caretaker, and r epr esentatives of

any public or private institution or agency or community-based resources

havingtheresponshbility and ability to supply servicestothefamily, addressing

the needs outlined in the original referral.

Art. 588. Informal family services plan agreement

A. After any conference, the child, his caretakers, and any service

provider may effect a voluntary informal family services plan agreement.

B. A voluntary informal family services plan agreement shall include:

(1) The identification of the conduct of the child, caretaker, or any

family member which is causing serious harm to the child and the services

needed to improve that conduct.

(2) A description of the services which are needed for the child, his

caretaker, or other family members, theavailability of such serviceswithin the

community, and referralsto those services.

(3) A description of all recommended actionsto be taken by the child,

his caretaker, other family members, and service providers.

(4) An estimate of the time anticipated to be necessary in order to

accomplish the goals set forth in the agr eement.

C. Aninformal family services plan agreement shall bein writing and

signed by the convenor of theinformal adjustment confer ence and all parties.

D. Theduration of theinfor mal family servicesplan agr eement shall not

exceed six months. However , theagr eement may beextended for oneadditional

six-month period.
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Art. 589. Effect of informal family services plan agreement; confidentiality

A. Aninformal family services plan agreement shall not be consider ed

an adjudication. Evidence of the existence of such an agreement shall not be

used against the child, thecaretaker, or other family member over objection in

any adjudication hearing or criminal trial. However, such evidence may be

used in a disposition hearing in the juvenile court or for the purpose of a

presentence investigation after a criminal conviction.

B. Any incriminating statement made by the child, caretaker, or other

family member during discussions or _conferences incidental to the informal

family services plan agreement shall not be used against the declarant, over

objection, in an adjudication hearingor criminal trial. Any such statement may

bereported asthe basisfor areferral to thelocal child protection unit of the

Department of Children and Family Servicesin accordancewith Article610, if

it causes the intake officer to believe that a child's physical health, mental

health, or welfareisendangered by abuseor neglect. Any such statement may

be used in a disposition hearing in the juvenile court or for the purpose of a

presentence investigation after a criminal conviction.

CHAPTER 8. TRUANCY AND ASSESSMENT AND SERVICE CENTERS

Art. 590. Purpose

The purpose of this Chapter isto authorizethe creation of truancy and

assessment _and service centers. Truancy has long been demonstrated

nationwide asa primary indicator of a path to juvenile delinquency. Parishes

and judicial districts have demonstrated a willingness to addr ess truancy by

providingaphysical location in each parish wher eper sonnel from local schoals,

law enfor cement, courtsexer cisingjurisdiction over juveniles, district attor neys,

correction _and substance abuse counselors, and family and child-serving

agenciescan work together in acoordinated effort. Early inter vention hasbeen

demonstrated as a key component to preventing later delinquent behavioral

actions of juveniles who demonstrate a propensity for destructive or criminal
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behavior. The earliest possible venue for addressing the problem begins in

Kindergarten. By intervening at this phase, it is possible to correct potential

delinguent behavior befor ethechancesfor correction becomeinsurmountable.

The centerswill address the underlying causes of truancy by pooling existing

r esour cestar geted at thechild and family thr ough appr opriateaction by service

and treatment agencies.

Art.591. Parish involvement

Duly authorized representatives of the school board; law enfor cement

including the sheriffs offices and city and municipal police offices, courts

exercising jurisdiction over juveniles and their parents and guardians, and

offices of the district attorney, corrections and designated service providers

shall sign interagency agreements specific to each parish which represents a

commitment by each entity to agreeto provide the following types of services:

(1) School boards and their systemsin general shall assist child welfare

and attendance officers in _creating student background data, including

attendancer ecor ds, unexcused absences, conduct violations, disciplinerecor ds,

report cards, and transcripts as permitted by law. School systems shall also

provide accessto all school-based education, counseling, and related services.

(2) Law _enforcement agencies in a parish, including the sheriff and

municipal and local police, generally shall provide selective transportation of

youth to the centers and in-kind service identification of truants through

regular law enfor cement oper ations and provide for a presence at a center.

(3) Informal families in need of services personnel shall work in

partnership with the child welfare and attendance officers to monitor client

progr ess and coor dinate other services.

(4) Truancy and assessment and service centers shall work with

collabor ating agencies to identify youth and monitor treatment plan progress

and, to the degree possible, assist the center in obtaining and utilizing a

continuum of services and sanctions for identified youth. In accordance with
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R.S. 17:221 through 223, the courtsin conjunction with the district attorneys

shall direct formal court action on noncompliancecasesand integratetheneeds

of truant youth with existing drug treatment court programs.

(5) Through multiagency collaborative efforts between various

community service organizations, there shall be a unified effort to provide

services related to child abuse and neglect to identified youth. Service and

treatment plans shall be developed, including mental health evaluation and

treatment; with par ental substanceabuseevaluation and tr eatment, educational

evaluation, probation services, and alter native school placement and quidance.

(6) The various offices of the district attorneys shall designate

prosecutors to work with the district and juvenile courts to develop and

implement a coordinated effort to deal with truants and their familiesearly in

their court involvement and assist with datafollow-up and outcomeevaluation.

Additionally, the offices of the district attor neys, if necessary. shall institute

char gesthat may belevied against thefamily when they arenoncompliant with

the service plan.

Art. 592. Monitoring

A.lnorder todeterminetheeffectiveness of the program, thel ouisiana

Commission on L aw Enfor cement and the Administration of Criminal Justice

shall develop and implement a monitoring and evaluation program subject to

state funding.

B. The Louisiana Commission on Law Enforcement and the

Administration _of Criminal Justice may also develop and implement a

monitoring and evaluation program for all parishes with truancy and

assessment and service center s subject to state funding.

Art. 593. Reporting; operation

A. On July first of each year beginning in 2014, the Louisiana

Commission on L aw Enfor cement and the Administration of Criminal Justice

shall report statistical data indicating the effectiveness of this program to the
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appropriatestanding committees of thelegidaturefor useby thecommitteesin

consider ation of continuation or expansion of the program.

B. Theprovisions of this Chapter with respect to any parish which has

a truancy and assessment and service center shall be operational subject to

appropriation by the legisature.

CHAPTER 9. EARLY INTERVENTION PROGRAMS

Art. 594. Early intervention program; authorization; pur pose

Thepurposeof thisArticleand Articles 595 through 597 isto authorize

the creation of an early intervention program, hereinafter referred to as the

"program” . intheparishesof |beria, St. Mary, and St. Martin. The pur pose of

the program shall be to address the underlying causes of behavioral problems

and school performance problems related to behavior by pooling existing

r esour cestar geted at thechild and family thr ough appr opriateaction by service

and treatment providers. Thelegislatur e finds:

(1) Research indicates that early identification and intervention of

agaressive, antisocial, or delinquent behaviorsarecritical to the prevention of

juveniledelinquency in later years.

(2) Research also indicates that school-based preventive tactics for

violent or aggr essivebehavior sarebeneficial to the over all academic success of

children, especially when such programs include parental involvement in

prevention and intervention str ategies.

(3) Thedistrict attorney of 1beria, St. Mary, and St. Martin parishes, in

conjunction with thelocal school boardsin such parishes, has demonstrated a

willingness to address behavioral problems or school performance problems

related to behavior by providing physical locations in each parish where

per sonnel can work together in a coordinated effort.

(4) Early inter vention hasbeen demonstr ated asthekey to providingthe

greatest chance for correcting the actions of youth who demonstrate a

propensity for destructive or criminal behavior.
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(5) Theearliest possible venuefor addressing the problem beginsin the

elementary grades.

(6) By intervening at this phase, it is possible to correct potential

delinguent behavior befor ethechancesfor correction becomeinsurmountable.

Art. 595. Community involvement

Duly authorized representatives of the local school board, law

enfor cement agencies, including sheriffs offices and city and municipal police

offices, courts exercising jurisdiction over juveniles and their caretakers, and

designated service providersshall sign interagency agreements specific to each

parish representing a commitment by each entity to agree to provide the

following types of services.

(1) Thelocal school board in the parish shall assist in creating student

background data, including attendance r ecor ds, unexcused absences, conduct

violations, disciplinerecords, report cards, and transcriptsasper mitted by law.

Theboard also shall provide access to all school-based education, counseling,

and related services.

(2) Law enforcement agencies in the parish, including the sheriff and

municipal and local police, shall providelaw enfor cement necessary to assist the

program to reach itsgoals. These services shall include but shall not belimited

to the following:

(a) Supportingearly intervention in theimplementation of str ategiesthat

combat behavioral problemsin the school setting.

(b) Ddlivering court appear ance notices and subpoenas.

(c) Accompanying early intervention staff on home visits when needed.

(3) Courtshavingjurisdiction over children and their familiesshall wor k

with collaborating agencies to identify youth and monitor treatment plan

progress and, when possible, assist program staff in obtaining and utilizing a

continuum_of services and sanctions for identified youth. The courts, in

conjunction with the district attorneys, shall direct formal court action on
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noncompliance cases and integrate the needs of at-risk families with existing

court programs and services.

(4) Through multiagency collaborative efforts between various

community service organizations, there shall be a unified effort to provide

services related to child abuse and neglect to identified youth. Service and

treatment plans shall be developed, including mental health evaluation and

treatment, with par ental substanceabuseevaluation and tr eatment, educational

evaluation, probation services, and alter native school placement and quidance.

(5) The district attorney shall designate prosecutors to work with the

courtsto assist at-risk familiesearly in their court involvement and assist with

data follow-up and outcome evaluation. Additionally, the district attor ney, if

necessary, shall institute charges that may be levied against the family when

they are noncompliant with the service plan.

Art. 596. Reporting; funding; implementation; ter mination

A. No later than June fifteenth of each vear, the district attorney shall

report statistical data indicating the effectiveness of the program to the

appropriatestanding committeesof thelegisaturefor useby the committeesin

consider ation of expansion of the program.

B. The program shall beimplemented in thr ee phases asfollows:

(1) Phase one shall beimplemented in grades pre-kinder garten through

(2) Phase two shall beimplemented in grades seventh and eighth.

(3) Phase three shall be implemented in grades nineth through twelfth.

Art—7934 Art. 597. Early intervention fund; fees collected

A. Inal criminal mattersexcept for mattersinvolving trafficviolationsinthe
parishes of Iberia, St. Mary, and St. Martin, there shall be taxed against every
defendant who is convicted after trial or after a plea of guilty or nolo contendere or
who forfeits his bond, a sum in the amount of twenty-five dollars for each

misdemeanor and fifty dollarsfor each felony, which shall bein addition to all other
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fines, costs, or forfeitures lawfully imposed, and which shall be transmitted to the
sheriff for further disposition in accordance with the provisions of this Article.

B. The sheriff shall deposit all sums collected or received pursuant to this
Article in a separate account to be designated as the Sixteenth Judicia District
Attorney Early Intervention Fund. The sheriff shall remit on a quarterly basis funds
collected in such account to the office of the district attorney. The district attorney
shall cause an audit of thefund to be conducted on an annual basis and the books and
accounts relating thereto and shall file such audit information with the office of the
legidative auditor where it shall be available for public inspection. In matters
involving any court other than the district court, the clerk of court or the appropriate
court personnel shall remit the money to the sheriff of the respective parish.

C.All childrenwhoenroll in apublicschool within the Sixteenth Judicial

District in grades pre-kindergarten to sixth shall be required to follow all

compulsory attendance requirementsin R.S. 17:221 et seq. and all familiesin

need of services provisionsin Children's Code Article 581 et seq., 590 et seq.,

594 et seq., and 726 et seq.

D. Theimplementation of thisprogram may besubject to appropriation

of funds by the legislature for such purpose.

* * *

Art. 726. Purpose

The purpose of this Title is to define-seH-testruetive-behaviorsby-the-ehitd

thefamthy'sdysfunctroncanbe-sectred provide alter nativesto formal processing

for children or youth who have committed a delinqguent act or who engage in

behaviors that place the safety of themselves or _others at risk; to secure the

effectiveness of the court's intervention by explicitly confirming its duty to obtain
the cooperation and coordination of all public institutions or agencies having

responsibility to supply services to any member of the family referred to the court;
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appropriate—service—providers; and to protect the integrity of the family by

authorizing adjudication and the imposition of a dispositional judgment requiring

participation in aplan of services

been-exhausted.

Art. 729.1. Venue

A proceeding under this Title may be commenced in the parish in which the
child isresiding with his parent-or-tdter car etaker , the-parishtrwhich-theehteHs
restefhgwith-htsearetaker; the parish in which the act complained of took place or

the conditions complained of existed;-er-theparish—-which-the-chttets-found.

Whenever this Title requiresthat a hearing be convened within twenty-four hours of
achild'sentry into custody, inamultiparish judicial district, the hearing may be held
in any parish within the judicial district.
Art. 730. Grounds

Allegationsthat afamily isin need of services must assert whether the child
is currently under the supervision of any state or local entity including, but not
limited to, the Department of Children and Family Services or the Department of

Public Safety and Corrections, youth services, the office of juvenile justice, and

assert one or more of the following grounds:
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6) (1) That a child under ten years of age has committed any act which if

committed by an adult would be a crime under any federal, state, or local law.

9 (2) That a child has been found incompetent to proceed with a
delinquency matter under Article 832 et seq.

(3) That achild posesa safety risk to other sby demonstrating a serious

threat of physical harm to family members or other caregivers or has been

alleged to have committed a delinquent act.

(10) Repealed by Acts 2012, No. 730, §2, eff. August 1, 2012.

Art. 731. Complaint

A. A caretaker, other adult family member, any representative of an agency
having the responsibility or ability to supply servicesto afamily, or any other person
authorized by the court may file a complaint which aleges one or more of the
groundsenumeratedin Article 730. Referring entitiesshall utilizeall appropriateand

availableresourcesprior to filing acomplaint and provide documentation of al steps

taken at the time the complaint is filed. H-thereferringentity+sa-schoot+t-shal-at

E. If prior to filing a petition, an informal family services plan is

enacted, the agreement shall befiled in the record.
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Art. 737. Pt y Placement into

Art. 746. Authority to file petition
If there are reasonable grounds to believe that the family is in need of

services in accordance with Article 730, afamily in need of services proceeding

shall be commenced by a petition filed by the district attorney or any other attorney

authorized by the court.

Art. 750. Amendment of petition

A. Without leave of court, the court's designate may amend the petition at

any time prior to the adjudication hearing to—adenew rames—ofagenctes—or

with the requirements of Article 749(A).

Art. 756. Appearance to answer petition; time

court shall require the child, the child's caretaker, or other family member served
with the petition to appear to answer the petition at any time prior to the adjudication
hearing but no later than forty-five days after the filing of the petition.

* * *

Art. 776. Permanency planning reports

* * *

B. When the Department of Public Safety and Corrections, youth services,

the office of juvenilejustice, isthe custodian, the provisions of Chapter 15 of Title

V1 shall be applicable only as provided in Article 907 and Article 908(C).

* * *
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Art. 779. Dispositiona alternatives

A. In any case in which the family has been adjudicated to be in need of
services, the court may impose the following orders directly affecting any child of
the family:

(2) Order the child to submit to counseling, to a diagnostic screening, or to

psychiatric or psychological examination or treatment.

B. In any case in which the family has been adjudicated to be in need of
services, the court may impose any of the following orders directly affecting a
caretaker:

(1) Order the caretaker to submit to counseling, to a diagnostic screening,

or to psychiatric or psychological examination or treatment.

Art. 784. Duration of disposition

etghteenthbirthday-: A judgment of disposition shall not remain in effect beyond

achild's eighteenth birthday nor for a period exceeding the maximum ter m of

commitment to custody for the delinqguent offense forming the basis for the

adjudication. It may expire earlier by its own terms, if it is modified, or if itis

vacated.

Art. 788. Service of motion to modify

A. A copy of amotion to modify shall be served upon any affected child, his

caretaker, the child's attorney, the district attorney, the duly authorized
representative of any affected institution or agency providing services, and any
person, institution, or agency to whom the custody of the child has been assigned.
Art. 790. Notice of modification

If ajudgment of dispositionismodified, acopy of the minute entry reflecting

Page 18 of 25
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

SLS 13RS-200 ORIGINAL
SB NO. 227

themodification shall be served upon the petitioner, the child, hisparent, thechild's
attorney, and any person, institution, or agency to whom custody of the child is
assigned.
Art. 791. Contempt; prehearing detention

B. If, inaddition, there are reasonabl e groundsto believethat taking the child
into custody is necessary for his protection or control or to assure the child's
appearance a the contempt hearing, the child may be taken into custody to a

juvenileshelter or a securedetention facility in accordancewith Article 735 or 736.

* * *

Section 2. Children'sCode Articles 728(3), (4) and (5), 732, 733.1, 749(D), Chapter
5 of Title VII of the Louisiana Children's Code, comprised of Articles 743 through 745 and
Chapters 15 and 16 of the Louisiana Children's Code, comprised of Articles 791.1 through
793.4 are hereby repealed.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Michelle Ducharme.

DIGEST
Present law provides for the formal and informal familiesin need of services processes.

Proposed law makes changes to the formal and informal families in need of services
processes.

Proposed law defines who is eligible to participate in the informal families in need of
services process as follows: the child, caretaker, or any other member of the child's family
may seek voluntary services offered through informal families in need of services offices
according to program standards promulgated by the L ouisiana Supreme Court's familiesin
need of services assistance program.

Proposed law provides that informal familiesin need of services process may begin in the
parishinwhich the child isresiding with his parent or guardian, the parish in which the child
isresiding with his caretaker, the parish in which the referred conduct took place or existed,

Page 19 of 25
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




SLS 13RS-200 ORIGINAL
SB NO. 227

or the parish in which the child is found.

Proposed law provides that an informal familiesin need of services referral shall whether
the child is currently under the supervision of any state or local entity including, but not
limited to the Department of Children and Family Services ("DCFS") or the Department of
Public Safety and Corrections, youth services, office of juvenile justice, and assert one or
more of the following bases for intervention:

Q) A child istruant.

2 A child has willfully and repeatedly violated lawful school rules.
(©)) A child is ungovernable.

4) A childisarunaway.

5) A child has repeatedly possessed or consumed intoxicating beverages, or has
misrepresented or deceived his age for the purpose of purchasing or receiving such
beverages from any person, or has repeatedly loitered around any place where such
beverages are the principal commodities sold or handled.

(6) A child has committed an offense applicable only to children.

) A child under ten years of age has committed any act which if committed by an adult
would be a crime under any federal, state, or local law.

(8 A caretaker has caused, encouraged, or contributed to the child's behaviors
enumerated in thisarticle or to the commission of delinquent acts as defined by law.

9 After notice, a caretaker has willfully failed to attend a meeting with the child's
teacher, school principal, or other appropriate school employeeto discussthe child's
truancy, the child's repeated violation of school rules, or other serious educational
problems of the child.

(20) A child has been found incompetent to proceed with a delinquency matter under
present law.

(11) A child has been found to have engaged in cyberbullying.

Proposed law providesthat a caretaker, other adult family member, or any representative of
an agency having the responsibility or ability to supply services to a family, or any other
person authorized by the court may make a referral based on one or more of the bases
enumerated in law.

Proposed law provides that referring entities shall utilize all appropriate and available
resources prior to making areferral and provide documentation of all stepstaken at thetime
thereferral ismade. Proposed law further providesthat if the referring entity isaschooal, it
shall at minimum document meetingswith the child, meetingswith the child's caretaker, and
referral of the child to school behavior support personnel.

Proposed law provides that if the referral is made by a school, the referral shall be
accompanied by the form provided by law.

Proposed law specifies the contents and requirements of the referral form.

Proposed law requires the Louisiana Supreme Court to develop and collect data to track
specific performance indicators and develop amanual and providetraining to local families
in need of services offices on new requirements and accepting appropriate referrals not later
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than September 1, 2013.

Proposed law provides that the court shall designate an individual to serve as the intake
officer for the informal familiesin need of services program.

Proposed law provides that unless otherwise specified by the court, the duties of the intake
officer shall include:

Q) Follow all program criteria and protocols as set forth by the Louisiana Supreme
Couirt.

2 Responsibility for receiving all referrals alleging that afamily isin need of services.

©)] Responsibility for completing the intake form and conducting a preliminary
investigation into the merits of the allegations.

4) Responsibility to disclose to the parent or caretaker that the informal process is
voluntary and that the family may reject services at any time.

(5) Responsibility to obtain the family's consent to participate in the process.

(6) Responsibility for identifying any public or private institutions or agencies or
community-based resources having the ability to supply any needed services.

@) Scheduling the conference authorized by law and notifying al participants of the
time and place of the conference.

(8) Conducting the informal family services plan conference and writing the resulting
agreement, if any.

9 Coordinating the implementation of the resulting agreement, including referring the
family to needed services and, if necessary, assisting families in securing those
services.

(10) Contacting familiesto determine if recommended services have been acquired or if
additional assistance is needed to obtain those services.

(11) Referring the case for petition and an adjudication hearing, if necessary, for the
grounds provided by law.

Proposed law provides that the informal families in need of services officer may convene
at any time aconferenceto be attended by the child, his caretaker, and representatives of any
public or private institution or agency or community-based resources having the
responsibility and ability to supply services to the family, addressing the needs outlined in
the original referral.

Proposed law provides that after any conference, the child, his caretakers, and any service
provider may effect a voluntary informal family services plan agreement and provides the
contents of the agreement.

Proposed law provides that an informal family services plan agreement shall be in writing
and signed by the convenor of the informal adjustment conference and all parties.

Proposed law providesthat the duration of theinformal family services plan agreement shall
not exceed six months. However, the agreement may be extended for one additiona six-
month period.

Proposed law providesfor the effect and confidentiality of an informal family servicesplan
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agreement.
Proposed law provides for truancy and assessment and service centers.

Proposed law provides that duly authorized representatives of the school board; law
enforcement including the sheriffs' offices and city and municipal police offices; courts
exercising jurisdiction over juveniles and their parents and guardians; and offices of the
district attorney, corrections and designated service providers shall sign interagency
agreements specific to each parish which represents a commitment by each entity to agree
to provide the following types of services:

Q) School boards and their systems in general will assist child welfare and attendance
officers in creating student background data, including attendance records,
unexcused absences, conduct violations, discipline records, report cards, and
transcripts as permitted by law. School systems will aso provide access to all
school-based education, counseling, and related services.

2 Law enforcement agenciesin aparish, including the sheriff and municipal and local
police, generaly will provide selective transportation of youth to the centersand in-
kind serviceidentification of truantsthrough regular law enforcement operationsand
provide for a presence at a center.

3 Informal families in need of services personnel will work in partnership with the
child welfare and attendance officersto monitor client progress and coordinate other
services.

4) Truancy and assessment and service centers will work with collaborating agencies
to identify youth and monitor treatment plan progress and, to the degree possible,
assist the center in obtaining and utilizing a continuum of services and sanctions for
identified youth. In accordance with law, the courts in conjunction with the district
attorneys will direct formal court action on noncompliance cases and integrate the
needs of truant youth with existing drug treatment court programs.

(5) Through multiagency collaborative efforts between various community service
organizations, therewill beaunified effort to provide servicesrelated to child abuse
and neglect to identified youth. Service and treatment plans will be developed,
including mental health evaluation and treatment, with parental substance abuse
evaluation and treatment, educational eval uation, probation services, and alternative
school placement and guidance.

(6) The various offices of the district attorneys will designate prosecutors to work with
the district and juvenile courtsto devel op and implement a coordinated effort to deal
with truants and their families early in their court involvement and assist with data
follow-up and outcome evaluation. Additionally, the offices of thedistrict attorneys,
if necessary, will institute charges that may be levied against the family when they
are noncompliant with the service plan.

Proposed law provides for monitoring of and reporting on the informal familiesin need of
services process by the L ouisiana Commission of Law Enforcement and the Administration
of Criminal Justice.

Proposed law creates the early intervention program, hereinafter referred to as the
"program”, in the parishes of Iberia, St. Mary, and St. Martin. The purpose of the program
shall be to address the underlying causes of behavioral problems and school performance
problems related to behavior by pooling existing resources targeted at the child and family
through appropriate action by service and treatment providers.

Proposed law provides that duly authorized representatives of the local school board, law
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enforcement agencies, including sheriffs offices and city and municipal police offices,
courts exercising jurisdiction over juveniles and their caretakers, and designated service
providers shall sign interagency agreements specific to each parish representing a
commitment by each entity to agree to provide the following types of services:

D

)

©)

(4)

©)

Thelocal school board in the parish shall assist in creating student background data,
including attendance records, unexcused absences, conduct violations, discipline
records, report cards, and transcripts as permitted by law. The board also shall
provide access to all school-based education, counseling, and related services.

Law enforcement agencies in the parish, including the sheriff and municipa and
local police, shall provide law enforcement necessary to assist the program to reach
itsgoals.

Courts having jurisdiction over children and their families shall work with
collaborating agencies to identify youth and monitor treatment plan progress and,
when possible, assist program staff in obtaining and utilizing acontinuum of services
and sanctions for identified youth. The courts, in conjunction with the district
attorneys, shall direct formal court action on noncompliance cases and integrate the
needs of at-risk families with existing court programs and services.

Through multiagency collaborative efforts between various community service
organizations, thereshall beaunified effort to provide servicesrelated to child abuse
and neglect to identified youth. Service and treatment plans shall be developed,
including mental health evaluation and treatment, with parental substance abuse
evaluation and treatment, educational evaluation, probation services, and alternative
school placement and guidance.

Thedistrict attorney shall designate prosecutors to work with the courtsto assist at-
risk families early in their court involvement and assist with data follow-up and
outcome evaluation. Additionally, the district attorney, if necessary, shall institute
charges that may be levied against the family when they are noncompliant with the
service plan.

Proposed law provides that no later than June 15th of each year, the district attorney shall
report statistical dataindicating the effectiveness of the program to the appropriate standing
committees of the legislature for use by the committeesin consideration of expansion of the
program.

Proposed law provides that the program shall be implemented in three phases as follows:

D
2)
3

Phase one shall be implemented in grades pre-kindergarten through sixth.
Phase two shall be implemented in grades seventh and eighth.

Phase three shall be implemented in grades nineth through twelfth.

Present law provides for formal familiesin need of services process.

Present law provides for grounds for entry into the process as follows:

D
2)
3
(4)

That a child istruant or has willfully and repeatedly violated lawful school rules.
That a child is ungovernable.
That achild isarunaway.

That a child has repeatedly possessed or consumed intoxicating beverages, or that
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he has misrepresented or deceived hisagefor the purpose of purchasing or receiving
such beverages from any person, or that he has repeatedly loitered around any place
where such beverages are the principal commodities sold or handled.

) That a child has committed an offense applicable only to children.

(6) That achild under 10 years of age has committed any act which if committed by an
adult would be a crime under any federal, state, or local law.

@) That a caretaker has caused, encouraged, or contributed to the child's behaviors
enumerated by law or to the commission of delinquent acts as defined by law.

8 That, after notice, acaretaker haswillfully failed to attend ameeting with the child's
teacher, school principal, or other appropriate school employeeto discussthe child's
truancy, the child's repeated violation of school rules, or other serious educational
problems of the child.

9 That achild has been found incompetent to proceed with adelinquency matter under
law.

Proposed law reduces the number of grounds to three and they are as follows:

Q) That achild under 10 years of age has committed any act which if committed by an
adult would be a crime under any federal, state, or local law.

2 That achild has been found incompetent to proceed with adelinquency matter under
law.

(©)) That a child poses a safety risk to others by demonstrating a serious threat of
physical harm to family members or other caregivers or has been aleged to have
committed a delinquent act.

Present law provides that a caretaker, other adult family member, any representative of an
agency having the responsibility or ability to supply servicesto afamily, or any other person
authorized by the court may file a complaint which alleges one or more of the grounds
enumerated by law. Referring entities shall utilize all appropriate and available resources
prior to filing a complaint and provide documentation of all steps taken at the time the
complaint is filed. If the referring entity is a schooal, it shall at a minimum document
meetings with the child, meetings with the child's caretaker, and referral of the child to
school behavior support personnel.

Proposed law removes the requirement that a school, as the referring entity, at a minimum
document meetings with the child, meetings with the child's caretaker, and referral of the
child to school behavior support personnel.

Proposed law provides that if prior to filing a petition, an informal family services plan is
enacted, the agreement shall be filed in the record.

Present law provides for the amendment of a petition.
Proposed law provides that the petition must contain the following:

@D The name, date, and place of birth, sex, race, address, and present location of the
child.

2 The name, age, sex, race, and current address of the child's parents and caretakers.

©)] The name, age, sex, and race of any other family members living within the child's
home.

4 The name of any public institution or agency having the responsibility or ability to
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supply services alleged to be needed by the family.

(5) Whether the child is currently under the supervision of any state or local entity
including but not limited to the Department of Children and Family Services or the
Department of Public Safety and Corrections, youth services, or the office of juvenile
justice.

Present law provides that a judgment of disposition shall remain in force only until achild
reaches his 18" birthday. It may expire earlier by its own terms, if it is modified, or if it is
vacated.

Proposed law adds to present law that a judgment of disposition shall not remain in effect
beyond achild's 18" birthday, nor for a period exceeding the maximum term of commitment
to custody for the delinquent offense forming the basis for the adjudication.

Present law provides to whom a motion to modify must be served.
Proposed law adds the child's attorney to those persons who must be served.

Present law providesthat if ajudgment of dispositionismodified, acopy of the minute entry
reflecting the modification shall be served upon the petitioner, the child, his parent, and any
person, institution, or agency to whom custody of the child is assigned.

Proposed law addsthat if ajudgment of disposition ismodified, the child's attorney shall be
served.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Amends Ch. C. Arts. 726, 729.1, 730, 731(A), heading of 737, 746, 750(A), 756(A),
776(B), 779(A)(1) and (B)(1), 784, 788(A), 790, 791(B); adds Ch. C. Arts. 581-597 and
731(E); and repealsCh. C. Arts. 728(3), (4) and (5), 732, 733.1, 749(D), 743-745, and 791.1-
793.4)
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