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SENATE FLOOR AMENDMENTS

Amendments proposed by Senator Martiny to Engrossed Senate Bill No. 166 by Senator
Claitor

AMENDMENT NO. 1

On page 1, line 4, change "3580.9," to "3580.11,"

AMENDMENT NO. 2

Onpage 1, line 7, after "certain" delete the reminder of the line

AMENDMENT NO. 3

On page 2, line 16, change "limit" to "provide detailed disclosuresto"

AMENDMENT NO. 4

On page 2, line 18, change "limits" to "detailed disclosur es®

AMENDMENT NO. 5

On page 3, delete lines 2 and 3 and insert the following:

"(1)" Consumer" meansany individual with apendinglegal claim or action who
residesor isdomiciled in this state or whose pending legal claim or action isin
this state."

AMENDMENT NO. 6

On page 3, line 13, after "lawsuit loans" insert "in this state”

AMENDMENT NO. 7

Deletepage4initsentirety and on page5, deletelines 1 through 23 and insert the following:

"8§3580.5. Required contract provisions; disclosure; rates and fees;
prohibitions

A. All consumer lawsuit loans shall meet all of the following
requirements.

(1) The contract shall be completely filled in when presented to the
consumer for signature.

(2) The contract shall contain, in bold and boxed-type, a right of
rescission, allowing the consumer to cancel the contract without penalty or
further obligation if, within five business days after the funding date, the
consumer does either of the following:

(a) Returnstotheconsumer litigation loan company the full amount of
the disbursed funds by delivering the company's uncashed check to the
company's officein person.

(b) Mails, by insured, certified, or registered mail, to the address
specified in the contract, a notice of cancellation and includesin such mailing
areturn of the full amount of disbursed fundsin the form of the company's
uncashed check or aregistered or certified check or money order.

(3) Thecontract shall contain theinitials of the consumer on each page
including all schedules and attachments.

B. The contract shall contain a signed written acknowledgment by the
consumer's attorney retained in the legal claim stating all of the following:
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(1) That tothebest of theattor ney'sknowledge, all thecostsand char ges
relating to the consumer lawsuit loans have been disclosed to the consumer.

(2) That the attorney is being paid on a contingency basis pursuant to
awritten fee agreement.

(3) That all proceeds of thelegal claim shall bedisbursed via either the
trust account of the attorney or a settlement fund established to receive the
proceeds of the legal claim on behalf of the consumer.

(4) That the attorney is following the written instructions of the
consumer with regard to the consumer lawsuit loan.

(5) That the attorney has not received a referral fee or other
consider ation from the consumer lawsuit loan company in connection with the
consumer lawsuit loan, nor will the attorney receive such fee or other
consideration in the future.

C. If theacknowledgment provided in Subsection B of this Section isnot
completed and signed by the attorney retained by the consumer in the legal
claim, the contract shall be null and void.

D. A consumer lawsuit loan contract and attorney acknowledgment
confected in accor dancewith the provisionsof thisChapter shall not ther eafter
be deemed null and void solely because legal representation of the consumer
changes after confection of such contract and acknowledgment.

AMENDMENT NO. 8

On page 5, line 24, change "D.(1)" to "E.(1)"

AMENDMENT NO. 9

On page 6, line 5, change"E." to "E."

AMENDMENT NO. 10

On page 6, line 8, change "E." to "G."

AMENDMENT NO. 11

On page 6, after line 29, insert the following:

"(3) Pay or offer to pay commissions, referral fees, or other forms of
consideration to any attorney, law firm, medical provider, chiropractor, or
physical therapist, or any of their employees for referring a consumer to the
consumer lawsuit loan company.

(4) Accept any commissions, referral fees, rebates, or other forms of
consider ation from an attorney, law firm, medical provider, chiropractor, or
physical therapist, or any of their employees.

(5) Intentionally advertise materially false or misleading infor mation
regarding its products or services.

(6) Refer, in furtherance of an initial legal funding, a consumer or
potential consumer to a specific _attorney, law firm, medical provider,
chiropractor, or physical therapist, or any of their employees. However, if a
consumer needs legal representation, the company may refer the consumer to
alocal or state bar association referral service.

(7) Fail topromptly supply acopy of the executed consumer lawsuit loan
contract to the attorney for the consumer.

(8) Knowingly provide funding to a consumer who has previously
assigned or sold a portion of the consumer'srightsto proceeds from his legal
claim without first making payments to or purchasing a prior unsatisfied
consumer lawsuit loan company's entire funded amount and contracted
charges, unless a lesser amount is otherwise agreed to in writing by the
consumer lawsuit loan company, except that multiple companies may agreeto
contempor aneously providefundingtoaconsumer provided that theconsumer
and the consumer's attor ney consent to the arrangement in writing.
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(9) Receive any right to or make any decisions with respect to the
conduct of the underlying legal claim or any settlement or resolution of such
legal claim. The right to make such decisions shall remain solely with the
consumer and hisattorney in the legal claim.

(10) Knowingly pay or offer to pay for court costs, filing fees, or
attorney feeseither during or after theresolution of thelegal claim using funds
from the consumer lawsuit loan transaction.

§3580.9. Contracted amounts

Thecontracted amount tobepaid totheconsumer lawsuit |loan company
by the consumer shall be a predeter mined amount based upon intervalsof time
from the funding date through the resolution date. It shall not be based on a
per centage of therecovery from thelegal claim.

§3580.10. Disclosures

All consumer lawsuit loan contracts shall contain the disclosures
specified in this Section and such disclosures constitute material terms of the
contract. Unless otherwise specified, the disclosures shall be typed in at |east
twelve point boldfaced typed font and be placed clearly and conspicuously
within the contract, asfollows.

(1) On thefront pageunder appropriate headings, language specifying
all of thefollowing:

(a) _The funded amount to be paid to the consumer by the consumer
lawsuit loan company.

(b) An itemization of onetime char ges.

(c) Thetotal amount to be assigned by the consumer to the consumer
lawsuit company, including the funded amount and all charges.

(d) A payment schedule conspicuously displayed and acknowledged by
the consumer to include the funded amount and charges, listing all dates and
theamount dueat the end of each onehundred and eighty day period from the
funding date, until the maximum amount due to the consumer lawsuit loan
company by the consumer to satisfy the amount due pursuant to the contract.

(2) Within the body of the contract, language specifying the following:

" Consumer's Right to Cancellation

You may cancel this contract without penalty or further obligation
within five business days after the funding date if you either:

(a) Returntotheconsumer lawsuit loan company thefull amount of the
disbursed fundsby deliveringthe company'suncashed checkstothecompany's
officein person.

(b) Mail, by insured, certified, or registered mail, to the consumer
lawsuit loan company at the address specified in the contract, a notice of
cancellation and include in such mailing a return of the full amount of
disbursed fundsin theform of thecompany'suncashed check or areqgistered or
certified check or money order."

(3) The consumer lawsuit loan company shall havenorolein deciding
whether, when, or how much the legal claim is settled for: however, the
consumer and hisattor ney shall notify the company of the outcome of thelegal
claim by settlement or adjudication prior totheresolution date. The company
may seek updated information about the status of the legal claim, but in no
event shall the company interferewith theindependent professional judgment
of theattorney in thehandling of thelegal claim or any settlement of such claim.

(4) Within the body of the contract, in all capital lettersin at least
fourteen point boldfaced font contained within a box: "THE FUNDED
AMOUNT AND AGREED UPON CHARGESSHALL BEPAIDONLY FROM
THE PROCEEDSOFYOURLEGAL CLAIM,AND SHALL BEPAIDONLY
TO THE EXTENT THAT THERE ARE AVAILABLE PROCEEDS FROM
YOUR LEGAL CLAIM. YOUWILL NOT OWE [INSERT NAME OF THE
CONSUMER LAWSUIT LOAN COMPANY] ANYTHING IF THERE ARE
NO PROCEEDS FROM YOUR LEGAL CLAIM, UNLESSYOU OR YOUR
ATTORNEY HAVE VIOLATED ANY MATERIAL TERM OF THIS
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CONTRACT OR YOU HAVE COMMITTED FRAUD AGAINST THE

CONSUMER LAWSUIT LOAN COMPANY."

(5) L ocated immediately above the place on the consumer lawsuit [oan
contract where the consumer's signatureisrequired, conspicuously displayed
and in fourteen point font: " Do not sign this contract before you read it
completely or if it contains any blank spaces. You are entitled to a completely
filled-in copy of the contract. Beforeyou sign this contract, you should obtain
the advice of an attorney. Depending on the circumstances, you may want to
consult atax professional, public or private benefits planning professional, or
financial professional. You acknowledge that your attorney in thelegal claim
has provided no tax advice, public or private benefit planning advice, or
financial adviceregarding thistransaction."

AMENDMENT NO. 12

On page 7, line 1, change "§3580.9" to "§3580.11"
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