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HLS 13RS-292 REENGROSSED

Regular Session, 2013
HOUSE BILL NO. 636

BY REPRESENTATIVE DANAHAY

ENERGY/OIL & GAS:. Changes the oil spill contingency fee both in amount and
application and removes limitation on expenditures from the Oil Spill Contingency
Fund

AN ACT
To amend and reenact R.S. 30:2483(E), 2484, and 2485, to enact R.S. 30:2454(32), and to
repeal R.S. 30:2486 and 2487, relative to the Oil Spill Contingency Fund; to provide
for the feeslevied to supply monies to such fund; to provide relative to uses for the
fund; to remove limitations on the fund; and to provide for related matters.
Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 30:2483(E), 2484, 2485 are hereby amended and reenacted and R.S.
30:2454(32) is hereby enacted to read as follows:

82454. Definitions

(32) "Refinery" means afacility located within the state of L ouisianawhere

crude ail is converted into afinished or higher grade product.

* * *

§2483. QOil Spill Contingency Fund

E. After compliance with the requirements of Article V11, Section 9(B) of
the Constitution of Louisiana relative to the Bond Security and Redemption Fund,
and prior to monies being placed in the state general fund, an amount equal to that

deposited, as required in Subsection D hereof of this Section, and monies
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HB NO. 636
appropriated by the legidature shall be credited to a special fund hereby created in
the state treasury to be known as the "Oil Spill Contingency Fund”". The moniesin
thisfund shall be used solely as provided in thisSeetton Part and only in the amounts
appropriated by the legidature. All unexpended and unencumbered moniesin this
fund at the end of the fiscal year shall remain in the fund. The moniesin thisfund
shall be invested by the state treasurer in the same manner as monies in the state
genera fund, and interest earned on the investment of these monies shall remainin

thefund. £xe

§2484. Uses of fund

A. Money in the fund may be disbursed for the following purposes and no
others:

(1) Administrative and personnel expenses of the office of the coordinator,

excluding those of the oil spill technical assistance program;—+et-to-exceed-six

(2) Remova costs related to abatement and containment of actual or

threatened unauthorized discharges of oil incidental to unauthorized discharges of
hazardous substances.
(3) Removal costs and damages related to actual or threatened unauthorized

discharges of oil as provided in this Chapter.
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(4) Protection, assessment, restoration, rehabilitation, or replacement of or
mitigation of damage to natural resources damaged by an unauthorized discharge of
oil as provided in this Chapter.

(5) Grants, with the approval of the interagency council, for interagency

contracts as provided in R.S. 30:2495, retto-exceed-severhundred-fifty-thotsand

including grants

specifically for the purposes of research, testing, and devel opment of discharge and

blowout prevention and training using full scale well service training.

he The Ol Spill

Technical Assistance Program established in R.S. 30:2480(C)(4) shattbetrereased

(8) Other costs and damages authorized by this Chapter.

9 B. Any state agency or political subdivision seeking an appropriation
from the fund or proposing expenditures utilizing money from the fund must notify
the coordinator in writing before submitting the appropriation request to the

legislature.
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§2485. Qil spill contingency fee

A. Thereis hereby imposed a fee of one-quarter of one cent per barrel on

every-persor-ownifg crude oil received by arefinery for storage or processing. A

termtnabwithinthe-state-of ouistana: Thisfeeisshall bein addition to all taxes or

other feeslevied on crude oil and the monies collected shall be placed in the Oil Spill

Contingency Fund as provided in R.S. 30:2483.

B. Theoperator of the marinetermtnal refinery shall eeHecttheteefromthe
owner-of-thecrude-ot-and remit the fee to the secretary. The fee shall be imposed
only once on the same crude oil. The fee shall be paid quarterly by the last day of

the month following the calendar quarter in which liability for the fee isincurred.

suspended-duringthat-auarter: For the expenses of collecting this fee, the operator

is authorized to withhold one and one-half percent of the fees esteeted due during

each quarter provided that the amount duewas not delinquent at thetime of payment.

C. Notwithstanding the provisions of Subsection A of this Section, the fee

shall belevied at the rate of one-half cent per barrel if the state treasurer certifies to

the secretary of the Department of Revenue awritten finding of the following facts:

(1) The balancein the fund islessthan five million dollars.

(2) An unauthorized discharge of oil in excess of one hundred thousand

gallons has occurred within the previous thirty days as certified by the coordinator.
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(3) Expenditures from the fund for damages and removal costs are

reasonably expected by the coordinator and interagency council to deplete the fund

by more than fifty percent of the balance of the fund, and certification of this

expectation and the estimated damages and removal costs have been submitted tothe

state treasurer.

D. Inthe event of acertification to the secretary under Subsection C of this

Section, the secretary shall collect the fee at the rate of one-half cent per barrel until

the balancein thefund reachesseven milliondollars. The statetreasurer shall certify

to the secretary the date on which the balance in the fund eguals seven million

dollars. Upon such certification to the secretary, the fee shall revert to the standard

fee delineated in R.S. 30:2485(A).

E. Thefeelevied by this Part shall be subject to the provisions of Chapter

18 of Subtitle Il of Title 47 of the Louisiana Revised Statutes of 1950. The

coordinator in conjunction with the secretary shall adopt rulesfor the collection and

administration of the fee provided for in this Section.

Section 2. R.S. 30:2486 and 2487 are hereby repealed in their entirety.

Section 3. The provisions of this Act shall become effective upon final judgment or
settlement of theMulti-District Litigation 2179 arising from the Deepwater Horizon oil spill
that began on April 20, 2010; or deposit into the Resources and Ecosystems Sustainability,
Tourist Opportunitiesand Revived Economiesof the Gulf Coast StatesAct (RESTORE Act)
Trust Fund penalties assessed or levied under the federal Water Pollution Control Act, 33

U.S.C. 1231; or July 1, 2014, whichever occursfirst.

DIGEST

Thedigest printed below was prepared by House L egidlative Services. It constitutes no part
of thelegidative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Danahay HB No. 636

Abstract: Changes the ail spill contingency fee both in amount and in application and
removes limitations on the expenditures from the fund.

Present law provides for a means of financing oil spill response activities by the state of
Louisiana. Provides for afeeto be levied on crude oil transferred to or from avessal at a
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marine terminal with the state. Provides for those monies to be placed in the Oil Spill
Response Fund to be used to respond to oil spillsin the state.

Proposed law defines"refinery” to mean afacility located within Louisianawhere crude oil
is converted into afinished or higher grade product.

Present law limits the balance of the Oil Spill Contingency Fund to $30 million including
all feescollected, penalties, judgments, reimbursements, charges, interest, and federal funds.
Proposed law removes this ceiling on the fund.

Present |aw provides generally for the use of the moniesin thefund. Authorizesthe usefor
administrative and personnel not to exceed $600,000. Authorizestheissuance of grantsfor
research, testing and development of discharge and blowout prevention and training not to
exceed $750,000. Authorizes monies to be spent on the Oil Spill Technical Assistance
Program. Authorizes operating costs and contract expensesfor response and prevention not
to exceed $600,000 except during times of declared emergency when funds in excess of
$600,000 can be disbursed upon approval by the Joint L egidl ative Committee on the Budget.

Proposed law removes all of the above listed expenditure limits.

Present law further authorizes the monies to be spent for an inventory by July 1, 2001, of
natural resources damages in an amount not to exceed $5,550,000. Proposed law removes
this provision.

Present law provides that funds paid to the oil spill coordinator as cost recoveries from
responsible parties, the Oil Spill Contingency Fund, or the federal Oil Spill Liability Trust
Fund shall not be used for administrative or operating purposes. Proposed law removesthis
provision.

Present |law imposes a fee of 4 cents per barrel of crude oil transferred to or from a vessel
to amarineterminal within the state. Providesthat the feeislevied when the balancein the
fund isless than $5 million, when an unauthorized discharge in excess of 100,000 gallons
has occurred, or when expenditures from the fund for damages and removal costs are
expected to depl ete the fund by more than 50% of the balance of thefund. Providesthat the
4 cent fee shall be collected until such time as the balance in the fund equals $7 million and
that when the $7 million balance is reached the fee shall no longer be collected.

Proposed law levies the fee at all times on the operator of a refinery where crude oil is
received for storage or processing. The fee is 1/4 cent per barrel except when the fund
balanceis less than $5 million or an authorized discharge in excess of 100,000 gallons has
occurred, or expenditures from the fund are anticipated to deplete the fund by more than
50% of the balance of the fund. At that point, the fee shall be increased to ¥z cent per barrel
until the balance of the fund equals $7 million. Upon such certification to the secretary, the
fee shall revert to the standard fee provided for in proposed law.

Present law provides for a process by which it shall be determined whether or not thefeeis
to belevied based on the balance of the fund, when the fund balance reaches $7 million, the
feeissuspended and when the balancefallsbelow $5 million, thefeeisreinstated. Proposed
law removes this process.
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Effective upon final judgment or settlement of the Multi-District Litigation 2179 arising
from the Deepwater Horizon oil spill that began on April 20, 2010; or deposit into the
Resources and Ecosystems Sustainability, Tourist Opportunities and Revived Economies of
the Gulf Coast States Act (RESTORE Act) Trust Fund penalties assessed or levied under
the federal Water Pollution Control Act, 33 U.S.C 1231; or July 1, 2014, whichever occurs
first.

(Amends R.S. 30:2483(E), 2484, and 2485; Adds R.S. 30:2454(32); Repeals R.S. 30:2486
and 2487)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Ways and Means to the
original bill.

1. Adds effective date of Jan. 1, 2014.

Summary of Amendments Adopted by House

House Floor Amendments to the engrossed hill.

1. Changes the effective date from Jan. 1, 2014, to upon fina judgement or
settlement of the Multi-District Litigation 2170 arising from the Deepwater
Horizon oil spill that began on April 30, 2010; or deposit of the RESTORE Act
penalties assessed or levied under the federal Water Pollution Control Act; or
July 1, 2014, whichever occursfirst.

2. Makes technical changes.
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