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Moreno HB No. 745

Abstract:  Authorizes the court to waive minimum mandatory sentences for certain offenses.

Present law provides that sentences for certain offenses shall be served without benefit of parole,
probation, or suspension of sentence (minimum mandatory sentences).

Present law provides that for certain nonviolent and non-sex offenses, the court may waive the
minimum mandatory sentence if either of the following occur:

(1) The defendant enters a guilty plea pursuant to a negotiated plea agreement with the
prosecution and the court, which specifies that the sentence shall be served with benefit
of parole, probation, or suspension of sentence or specifies a reduced fine or term of
confinement.

(2) In cases resulting in trial, the prosecution, the defendant, and the court enter into a
postconviction agreement, which specifies that the sentence shall be served with benefit
of parole, probation, or suspension of sentence or specifies a reduced fine or term of
confinement.

Proposed law retains present law and provides that if a felony or misdemeanor offense specifies a
sentence with a minimum term of confinement or a minimum fine, or that the sentence shall be
served without benefit of parole, probation, or suspension of sentence, the court, upon
conviction, is authorized to do any of the following in sentencing the offender:

(1) Impose the sentence as provided in the penalty provisions for that offense.

(2) Impose the sentence as provided in the penalty provisions for that offense, but specify that
the sentence shall be served with benefit of parole, probation, or suspension of sentence.

(3) Impose a reduced fine or reduced term of imprisonment from the amount and term
provided in the penalty provisions for that offense.

Proposed law does not apply to the following:

(1) Sentences for a crime of violence or a sex offense.

(2) To a defendant who has a prior conviction for the same offense during the 10-year period



prior to the commission of the current offense. 
(3) The sentence for an offense involving the intentional use of a firearm in a manner that

causes physical injury.

(4) A defendant who is the leader, manager, or supervisor of others in a continuing criminal
enterprise.

Proposed law provides that the court, taking into consideration the nature of the crime, the
history and character of the defendant, and the likelihood of a successful rehabilitation, shall only
depart from the sentence provided in the penalty provision for the offense if the court finds
substantial and compelling reasons on the record that imposition of the sentence provided in the
penalty provisions for the offense would result in substantial injustice to the defendant and would
not pose a threat to public safety.

Proposed law provides that the court shall not set eligibility for parole consideration earlier than
what is provided in present law provisions regarding eligibility for parole.

Proposed law provides that the Uniform Sentencing Commitment Order shall specify that the
sentence is imposed pursuant to the provisions of proposed law, and a copy of the Uniform
Sentencing Commitment Order shall be provided to the La. Sentencing Commission.  

Beginning one year from the effective date of proposed law and annually thereafter, proposed law
requires the La. Sentencing Commission to report the number of times proposed law was utilized
in the previous year.  Proposed law provides that this report shall be made available in electronic
form and published on the website of the La. Commission on Law Enforcement and
Administration of Criminal Justice.

(Adds C.Cr.P. Art. 890.3)


