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DIGEST
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Present law provides that the plaintiff or defendant in the principal or any incidental action, with
or without supporting affidavits, may move for a summary judgment in his favor for all or part of
the relief for which he has prayed.  Further provides that the plaintiff's motion may be made at
any time after the answer has been filed, and that the defendant's motion may be made at any
time.

Proposed law retains present law.

Present law provides that the summary judgment procedure is designed to secure the just, speedy,
and inexpensive determination of every action, except those disallowed by C.C.P. Art. 969. 
Further provides that the summary judgment procedure is favored and shall be construed to
accomplish these ends.

Proposed law retains present law.

Present law provides that the motion for summary judgment, memorandum in support thereof,
and supporting affidavits shall be served within the time limits provided in District Court Rule
9.9.  Present law further provides that, for good cause, the court shall give the adverse party
additional time to file a response, including opposing affidavits or depositions. Present law
further provides that the adverse party may serve opposing affidavits, and if such opposing
affidavits are served, the opposing affidavits and any memorandum in support thereof shall be
served pursuant to present law within the time limits provided in District Court Rule 9.9.

Proposed law deletes present law.

Proposed law provides that the movant in a motion for summary judgment shall file with his
motion and memorandum a list of the exhibits he intends to offer, file, and introduce into
evidence at the hearing, which shall be served within the time limits provided in District Court
Rule 9.9.  Further provides that no other exhibits shall be considered by the court at the hearing
on the motion for summary judgment.

Proposed law provides that all service requirements shall be made in accordance with present
law.  Further provides that all parties shall be allowed adequate discovery which shall be
conducted within a reasonable period of time.

Proposed law provides that any objections to any listed exhibits shall be made by a motion to
strike filed not later than three days prior to the hearing on the motion for summary judgment. 
Further provides any objections by any party shall be heard and decided by the court prior to the



hearing on the motion for summary judgment.

Present law provides that only evidence admitted for purposes of the motion for summary
judgment may be considered by the court in its ruling on the motion.

Proposed law retains present law.

Proposed law further provides that a summary judgment may be rendered only as to those issues
set forth in the motion or motions under consideration by the court at that time.

Present law provides that the burden of proof in a motion for summary judgment remains with
the movant. Present law further provides that if the movant will not bear the burden of proof at
trial on the matter that is before the court on the motion for summary judgment, then the
movant's burden on the motion does not require him to negate all essential elements of the
adverse party's claim, action, or defense, but rather to point out to the court that there is an
absence of factual support for one or more elements essential to the adverse party's claim, action,
or defense. Present law further provides that thereafter, if the adverse party fails to produce
factual support sufficient to establish that he will be able to satisfy his evidentiary burden of
proof at trial, there is no genuine issue of material fact.

Proposed law retains present law.

Present law provides that the judgment sought shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions, together with the affidavits, if any,
admitted for purposes of the motion for summary judgment, show that there is no genuine issue
as to material fact, and that mover is entitled to judgment as a matter of law.

Proposed law retains present law.

Present law provides if the motion for summary judgment is denied, the court should provide
reasons for the denial on the record, either orally upon rendition or in writing sua sponte or upon
request of a party within ten days of rendition.

Proposed law deletes present law.

Present law provides that after adequate discovery or after a case is set for trial, a motion which
shows that there is no genuine issue as to material fact and that the mover is entitled to judgment
as a matter of law shall be granted.

Proposed law deletes present law.

Present law provides that the court shall hear and render judgment on the motion for summary
judgment within a reasonable time, but in any event judgment on the motion shall be rendered at
least ten days prior to trial.  Further provides that a summary judgment may be rendered
dispositive of a particular issue, theory of recovery, cause of action, or defense, in favor of one or



more parties, even though the granting of the summary judgment does not dispose of the entire
case as to that party or parties.  Present law provides that a summary judgment may be rendered
or affirmed only as to those issues set forth in the motion under consideration by the court at that
time.

Proposed law retains present law.

Present law provides that evidence cited in and attached to the motion for summary judgment or
memorandum filed by an adverse party is deemed admitted for purposes of the motion for
summary judgment unless excluded in response to an objection made in accordance with present
law. 

Proposed law deletes present law.

Present law provides that when the court grants a motion for summary judgment in accordance
with present law, that a party or nonparty is not negligent, not at fault, or did not cause, whether
in whole or in part, the injury or harm alleged, that party or nonparty shall not be considered in
any subsequent allocation of fault.  Present law further provides that evidence shall not be
admitted at trial to establish the fault of that party or nonparty nor shall the issue be submitted at
trial to establish the fault of that party or nonparty nor shall the issue be submitted to the jury nor
included on the jury verdict form.  Present law further provides that present law shall not apply
when a summary judgment is granted solely on the basis of the successful assertion of an
affirmative defense in accordance with present law, except for negligence or fault.  Further
provides that when these provisions of present law are applicable to summary judgment, the
court shall so specify in the judgment.  Further provides that if the court fails to specify that these
provisions of present law are applicable, then the provisions of present law shall not apply to the
judgment.

Proposed law retains present law.
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(Amends C.C.P. Art. 966)


