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Fiscal Note

Present law provides that no court shall have jurisdiction to issue any temporary restraining order, preliminary injunction, or permanent
injunction against any state department, board or agency to compel the expenditure of state funds when the director of such department,
board, agency or the governor certifies that the expenditure of such funds would have the effect of creating a deficit or be in violation of
the requirements placed upon the expenditure of such funds by the legislature. Proposed law retains current law subject to the certification
being reviewed and approved by the Joint Legislative Committee on the Budget (JLCB). Proposed law provides that within 5 days of filing of
petition for injunction, the court may waive the requirement of approval if the affidavit by the JLCB and deem the affidavit as approved if it
determines from the filed pleadings that the petition for injunction is frivolous or without merit. Proposed law provides that if a certification
is presented to, but not approved by, the JLCB, the agency shall have the burden of showing by a preponderance of the evidence that the
injunction sought would both compel the expenditure of state funds and have the direct effect of creating a deficit within the agency.
Proposed law provides that an adverse party may traverse the facts alleged in the affidavits and may present evidence to controvert the
affidavits.

The proposed legislation may result in an indeterminable increase in workload for the committee staff of the JLCB/litigation
subcommittee of the JLCB. However, the extent of the additional workload will depend on the number of certification reviews
that will actually take place as a result of this bill. 

These certification reviews are anticipated to be considered during the committee’s regular schedule. However, to the extent
the number of reviews needed is such that the JLCB cannot complete during its regular scheduled meetings, additional
meetings may be required. The legislative member per diem rate is $153 and the mileage reimbursement is $0.56/mile.

To the extent the Legislative (JLCB) and Executive branches disagree on the information presented in the certification, there
would likely be a traversal, which would result in indeterminable court costs. The Legislative Fiscal Office is unable to
ascertain how many JLCB presented certifications would result in a traversal.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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John D. Carpenter
Legislative Fiscal Officer
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