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Regular Session, 2014 ENROLLED
SENATE BILL NO. 481

BY SENATOR DONAHUE

AN ACT
To amend and reenact R.S. 36:4(B)(1)(e), Subpart C of Part | of Chapter 1 of Subtitle | of
Title 39 of the L ouisiana Revised Statutes of 1950, to be comprised of R.S. 39:15.1,
15.2, 15.3, and Part V-A of Chapter 1 of Subtitle | of Title 39 of the Louisiana
Revised Statutes of 1950, to be comprised of R.S. 39:196, 197, 198, 199, and 200,
all relative to technology and technology procurement; to provide for the structure
of the executive branch of state government; to change the office of information
technology to the office of technology services; to provide for the state chief
information officer to replace the chief information officer; to grant authority over
procurement for information technology systems and services to the state chief
information officer; to providefor additional dutiesand responsibilities of the office
of technology services relative to operations, procurement, and customer service
charges; to place the office of telecommunications management under the state chief
information officer; to provide authority for centralized information technology
procurement under the office of technology services and the state chief information
officer; to provide for certain reporting requirements; to provide relative to certain
multi-year contracts; to provide for an effective date; and to provide for related
matters.
Beit enacted by the Legislature of Louisiana:

Section 1. R.S. 36:4(B)(1)(e) is hereby amended and reenacted to read as follows:
84. Structure of executive branch of state government

B. The office of the governor shall be in the executive branch of state
government.

(1) The following agencies and their powers, duties, functions, and

responsibilities are hereby transferred to the office of the governor:

* * *
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SB NO. 481 ENROLLED

(e) The office of thafermation technology services (R.S. 39:15.1 et seq.),
including the Louisiana Geographic Information Systems Council (R.S. 49:1051 et
seg.), within the division of administration.

* * *
Section 2. Subpart C of Part | of Chapter 1 of Subtitle| of Title 39 of the Louisiana
Revised Statutes of 1950, comprised of R.S. 39:15.1, 15.2, 15.3, and Part V-A of Chapter
1 of Subtitle | of Title 39 of the Louisiana Revised Statutes of 1950, comprised of R.S.

39:196, 197, 198, 199, and 200, are hereby amended and reenacted to read as follows:
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SUBPART C. OFFICE OF tiNFORMATON TECHNOLOGY SERVICES
§815.1. Office of infermation technology ser vices, scope

The office of tafermation technology services shall have authority over all

information technol ogy systems and services for agenciesin the executive branch of

state government, except for any agency of astatewide elected official. Theoffice

shall have no authority over the legidlative or judicial branches of state government

or agenciesthereof. However, nothingprovided in thisSubpart shall applytothe

public postsecondary management boardsor theBoard of Regentsasprovided

in Article VIl of the Constitution of L ouisiana.

815.2. Office of thfermation technology services, state chief information officer

A. The office of tafermatien technology services is established within the
division of administration. Thisoffice shall be headed by the state chief information
officer, hereafter referred to in this Part as the "ClIO." The CIO will serve as the
spokesperson for all matters related to information technology and resources,
including Geographic Information Systems (GIS), with regard to policies, standard
setting, deployment, strategic and tactical planning, acquisition, management, and
operations as necessary and in keeping with the industry trends of the private and
public sectors. Rules and regulations shall be promulgated, in accordance with the
Administrative Procedure Act, asmay be necessary to carry out the provisionsof this
Subpart.

B. The CIO shall be appointed by the governor and serve in the executive

department of the division of administration, and shall bein the unclassified service.
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SB NO. 481 ENROLLED

The CIO shal report to the commissioner of administration concerning his
responsibilitiesto providedirection, stewardship, |eadership, oper ation, and general
oversight of information technology and information resources. The salary of the
ClO shall be determined by the commissioner of administration. Support staff,
office facilities, and operating expenses shal be provided by the division of
administration.

C. TheClO shall aso perform all duties and functionsthat the commissioner
of administration deems necessary for the proper, efficient, and economical
administration of information technology.

D. The CIO shall be the principal adviser to the governor and the executive
cabinet on information technology policy, including policy on the acquisition and
management of information technology and resources.

E. The CIO may delegate his authority under this Subpart to such

designees or to any agency as defined in R.S. 39:2(2) as he may deem

appropriate within thelimitations of state law and regulations.

815.3. Office of thfermation technology services; offices and staff; duties
A. The office of thafermatton technology services shall consist of executive
offices and staff as deemed necessary for effective information technology

governance, acquisition and oper ation.

B. The state chief information officer shall manage and direct the office of

tafermation technol ogy ser vices, with roles, duties, and activities including but not

limited to the following:

(1) Establishing and coordinating all information technology systems

and infor mation technoloqy ser vices affecting the management and oper ations

of the executive branch of state gover nment. The office of technology services

shall, subject to the provisions of this Subpart, have sole authority and

responsibility for defining the specific information technology systems and

infor mation technology servicestowhich theprovisionsof thisSubpart shall be

applicable. Information technology systems, including equipment and related

services, and information technology services shall mean the equipment and
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SB NO. 481 ENROLLED

services and means necessary to provide, including but not limited to the

following:

(a) Telecommunications systems and Sservices.

(b) Network systems and services.

(c) Server systems and services.

(d) Storage systems and services.

(e) Information technology security systems and services.

(f) Related peripheral systems and ser vices.

(q) Softwar e and softwar e application services.

(h) Infrastructur e and platform systems and services.

(i) Desktop computing systems and ser vices.

(i) Geogr aphic infor mation systems and services.

(k) Mobile device systems and services.

(D Video systems and services, except those video systems and services

specifically reserved to the Louisiana Educational Television Authority

pursuant to R.S. 17:2501.

(m) Radio systems, to include but not be limited to two-way radio

systems; however, the operational abilities and priorities of two-way

communications of the departments in the executive branch shall not be

impeded.

(n) Any and all systems and services based on emerging and future

information technologies relating to Subparagraphs (a) through (k) of this

Par agraph.

(2) Overseeing and implementing a state master information technol ogy plan

on an annual basis.

2)(3) Establishing and directing the implementation of information
technol ogy standards, architecture, and guidelines suitable for statewide application
for hardware, software, services, contractual arrangements, consolidation of systems
and management of systems.

£3)(4) Reviewing, coordinating, and standardizing information technology
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SB NO. 481 ENROLLED

strategic business technology planning, information technology procurement,
information technology budgeting (both executive and capital outlay), and
information technology personnel and training.

4)(5) Implementing strategicinformationtechnology planning, includingthe
review and approval of the planning, initiation, design, acquisition, and operation of
information technology systems.

£5)(6) Assessing the performance of information technology systems and
technology operations and personnel including establishing accountability,
performance measurement, and benchmarking policies and procedures.

6)(7) Overseeing and coordinating the centralization of the technology
systems and data processing systems, including consolidation, outsourcing, and
sharing statewide government information technology resources and services.

A(8) Overseeing all telecommunication systems.

8)(9) Assuring compatibility and connectivity of Louisiana’s information
systems.

9)(10) Facilitating and fostering innovative applications of emerging
technologies that provide cost-effective solutions for improving government
operations and services.

16)(11) Reviewing and overseeing information technology projects and
systems for compliance with statewide strategies, policies, and standards, including
alignment with state government's business goals, investment, and other risk
management policies.

21H)(12) Providing support and technical assistance to the office of state
purchasing, the office of contractual review, the office of facility planning and
control, and the office of planning and budget;—ang-thetLottstana—Ttechnotogy

2)(13) Overseeing and coordinating access to state information that is
electronically available online from agency web sites.

13)(14) Facilitating a process among state agencies to identify servicesthat

arefavorablefor electronic delivery, and maintaining an electronic directory of state
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SB NO. 481 ENROLLED

services.

24)(15) Providing direction to the Louisiana Geographic Information
Systems Council and the Louisiana Geographic Information Center (LAGIC) for
coordination of geographic data, geographic technology, and geographic standards
of the state.

15)(16) Identifying information technology applications that should be
statewide in scope, and ensuring that these applications are not developed
independently or duplicated by individual state agencies of the executive branch.

£26)(17) Reviewing and approving the receipt by executive agencies of
information technology goods and services and telecommunication systems and
services from non-appropriated sources, including but not limited to grants,
donations, and gifts.

1A (18) Preparing annual reports and plans concerning the status and result
of the state's specific information technology plans and submitting these annual
reports and plans to the governor and the legislature.

18)(19) Facilitating and fostering the identification of the policy and
planning data needs of the state.

19)(20) Charging respective user agencies for the cost of the information

technology servi

infor mation technology services provided by the office of technology services

and may includeall or part of thecost of the oper ation of theoffice. Thesecosts

shall be charged in a consistent and equitable manner.

(21) Acting asthe sole centralized customer for the acquisition, billing,

and record keeping of information technology systems or information

technology services provided to state agencies. The owner ship of such systems

procur ed by the office of technology servicesmay vest in ther espective agency,

but control of the systemsshall beretained by the office of technology ser vices.

(22) Developing coordinated information technology systems or

information technology services within and among all state agencies and

require, wher e appropriate, cooper ative utilization of infor mation technology
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systems and information technology services by aggregating users. However ,

nothing provided in this Section shall apply totheauthority for operation of the

National Crime Information Center.

(23) Reviewing, coordinating, approving, or disapproving requests by

state agencies for the procurement of information technology systems or

infor mation technology services including infor mation technology proposals,

studies, and contr acts.

C. To accomplish the work of the office of tafermation technology ser vices,
all agencies as defined in R.S. 39:2 shall cooperate with the office of tafermation

technology services and provide assistance as required. However, Hthe-offiee-of

Subpart shall apply to theauthority of any statewide el ected official relativeto

his authority to implement infor mation technology plans, systems, or services

for any agency under hisjurisdiction.

D. Theinformation, technology, personnel, agency resources, and records of
the Integrated Criminal Justice Information System as established by R.S. 15:1228
through 1228.8 and its components shall be excluded from the provisions of this Part
and shall not be under the authority of the office of tafermatien technol ogy ser vices.

E. Beginning October 1, 2014, the state chief infor mation officer shall

report quarterly totheJoint L egisative Committee on the Budget on the status

of the consolidation of the infor mation technology functions of the executive

branch of state government. The report shall provide information on

organizational changes within the divison of administration, as well as
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SB NO. 481 ENROLLED

organizational changes between the office of technology services and the other

executive branch agencies. Thereport shall include infor mation and data on

per sonnel changes, changesin pur chasingand procur ement, and any budgetary

changesthat have occurred.

* * *

PART V-A. BATAPROEEESSING INFORMATION TECHNOL OGY

PROCUREMENT
8196. Application of Part: responsibility for determining; exeedtive-tirector—of

trfermation-serviees state chief infor mation officer

A. The provisions of this Part shall be applicable to all state agenciesin the

executive branch, as defined in R.S. 39:2(%) 36:3(1), except for any agency of a

statewide elected official, with respect to the purchase, lease, and rental of al data

processiag infor mation technology equipment, related services, and software.

besapptieabte: The office of technology servicesshall, subject tothe provisions of

this Part, have sole authority and responsibility for defining the specific

infor mation technology systems and infor mation technology servicesto which

the provisions of this Part shall be applicable. Rules and regulations shall be

promulgated as may be necessary to carry out the provisions of this Part.

8197. Definitions

For the purposes of this Part, the following words and phrases shall be
defined as follows:

(1) "Agency" shall havethe same meaning ascribed toit asprovided in

R.S. 36:3(1).

(2)" Competitivesealed bidding" meansamethod of pr ocur ement which

strictly follows the reqguirements set forth in Chapter 17 of Title 39 of the

L ouisiana Revised Statutesof 1950 except for such variationsasar e specifically

established herein.
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(3) "Procurement” means the sdlling, buying, purchasing, renting,

leasing, or otherwise obtaining infor mation technology systems, infor mation

technology services, or itsrelated software, aswell asall activities engaged in,

resulting in, or expected to result in the salling, buying, purchasing, renting,

leasing, or otherwise obtaining infor mation technology systems, infor mation

technology services, or itsrelated softwar e by the state or its agencies.

(4) " Softwar €' meanscomputer programsand documentation essential

to and necessary for an information technology system or information

technology serviceto perform productive oper ations.

(5) " Infor mation technology service contract” meansa contract for the

procurement of information technology services to include but not be limited

to software as a service, infrastructure as a service, platform as a service,

application hosting services, or installation and configur ation services.

(6) " Information technology systems' , which shall includeinfor mation

technology equipment and related services, and "information technology

services' arelimited to the equipment and services and meansto provide:

(a) Server systems and services.

(b) Storage systems and services.

(c) Information technology security systems and services.

(d) Related peripheral systems and services.

(e) Softwar e and softwar e application services.

(f) Infrastructur e and platform systems and services.

(q) Desktop computing systems and services.

(h) Geogr aphic infor mation systems and ser vices.

(i) M obile device systems and services.

(i) Any and all systems and services based on emerging and future

information technologies relating to Subparagraphs (a) through (i) of this

Par agraph.

(7) " Information technology systemscontract” meansa contract for the

procurement of information technology systems including equipment and

Page 9 of 32
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 481 ENROLLED

related servicesto include but not belimited to installation and maintenance.

(8) " Information technology systems lease contract” means a contr act

between a supplier of information technology systems and the division of

administr ation, office of technology services, or the procuring agency, through

which infor mation technology systems may be procur ed for aterm which shall

not exceed ten years. Thecontract may beeither an oper ating lease, installment

pur chase, or afinanced lease without a balloon payment.

(9) " Utility" meansany infor mation technoloqy service provided by the

office of technology services and used in the essential operations of a state

agency, such as system authentication, data replication, and system utilization

and perfor mance management.

(10) "Related services' meansand islimited to serviceactivitiesaffecting the

mai ntenance of dataproeessthg infor mation technology equipment or softwareand

the providing of fiscal intermediary services in processing claims of health care
providers. Notwithstanding any other provisions of law to the contrary, "related
services' shall also mean those consulting services ancillary to the procurement of

tlataprocessiig infor mation technology hardware or softwarethat would otherwise

be governed by the provisions of professional, personal, consulting, and social
services procurement in Chapter 16 of this Title, provided those consulting services
arelimited to thelesser of twenty percent of the procurement amount or two hundred
fifty thousand dollars.

2)(11) "Direct order contract" meansacontract which coversaspecific class

of datapreeessig infor mation technology equipment, software, or services, or a

contract which covers a single, specific class of dataproeessiig information
technology equipment, software, or services, and all features associated with that
class and through which state agencies may procure the item of hardware specified
by issuing a purchase order under the terms of the contract, without the necessity of

further competitive bidding.

£3)(12) "Multi-year contract" means contractsfor aterm of morethan one

year, not to exceed ten year s and includes the following:
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(a) Contracts between asupplier of dataprocessigegtitprment; infor mation

technology systems, infor mation technology services, and software-ane-retated

serviees; and the state or a state agency through which deta-processing-egtipment;

infor mation technology systems, infor mation technoloqy ser vices, and software,

and-retated-services except for fiscal intermediary services for the processing of
claims of health care providers, may be leased or purchased for aterm of more than
one fiscal year, but the term shall not exceed sixty months.

(b) Contracts for fiscal intermediary services for the processing of claims
received from health care providers.

4)(13) "Rental contract” meansand includes contracts between asupplier of

datarproeessig infor mation technology equipment and the state, or astate agency,

through which dataproecessiig infor mation technology equipment may be leased

for a term not to exceed one fiscal year, such contracts to include the right of
termination by the state upon notice of ninety days or less, and to be renewabl e, upon
review and recommendations of the procurement support team and review and

approva by the office of data—proeessg information technology, with such

renewal to be limited to one additional term not to exceed twelve months.

£6)(14) "Competitive sealed bidding" meansamethod of procurement which
strictly follows the requirements set forth in Chapter 17 of Ftte-39 this Title except

for such variations as are specifically established herein.

£8)(15) "Emergency acquisitions or rentals of data-processihg infor mation

technology” means a method of procurement utilized when there exists a threat to

the public health, welfare, safety or public property.
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£9)(16) "Master agreement” means an agreement between the state and a
vendor which specifies the general terms and conditions under which parties will
routinely conduct procurement business.

16)(17) "Purchase contract” means a contract that is utilized for the direct
acquisition of certain equipment, including but not limited to data—proeesstg

information technology, woertproeessihg,—miero desktop computers, server

systems, storage systems, mobile computing systems, peripheral systems,

software, and related services. Such contract shall contain the terms and conditions
pertinent to the rights and obligations of both the state and the vendor. Any purchase
by direct acquisition under the terms of the purchase contract will requireone single
payment, and title shall passto the state upon the date of purchase as defined in the
contract unlessthe purchase contract isamended by aninstallment payment contract.

21H)(18) "Installment-payment contract” meansacontract which amendsand
isincorporated into apurchase contract and is utilized to finance with the vendor the
purchase of certain equipment, including but not limited to data—processing

information technology, wortproeessihg,—miero desktop computers, server

systems, storage systems, mobile computing systems, peripheral systems,

software, related services, and related supplies or a contract which itself alone is

utilized to procure such equipment from a contractor and provides therein for
payment in aset of installments over afixed period of time. An installment payment
contract shall arrange for a method of financing with payment being made in a set
of installment payments over a fixed period of time in accordance with the
provisions of the contract and shall provide for the vendor to deliver title to the
governmental body in accordance with such terms.

(19) "Financed lease' means a contract or lease of an information

technology system made pur suant to a solicitation for procur ement, according

to which:

(a) Thesuccessful proposer, aslessor, shall retain titletotheinformation

technology system, although theusing agency, aslessee, shall take possession of

the system.
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(b) Payments shall be made by the lessee according to a payment

scheduleto the lessor.

(c) The lessor may transfer its designation as lessor to its choice of

financial institution; however, such transfer shall have no effect on the

contracted payment schedule, contracted interest rate, or any other right or

obligation of either thelessee or lessor under the contr act.

§198. Types of contracts permitted
A. Thetypes of contracts permitted in the procurement of dataprocessing

information technology systems, information technology services, egtipment;

retated-services; and software are defined herein in this Part, and the provisions of
this Part supersede, with respect to such procurements, any existing conflicting

statutory provisions and supplement theprovisionsof R.S. 39: 1551 through 1736.

B. Theofficeof technology services, thr ough the state pur chasing office,

may, on behalf of any state agency, enter into infor mation technology systems

contractsin accordance with the following provisions:

(1) Contracts of this type shall be entered into through a request for

proposals as provided in R.S. 39:199. An invitation to bid format may be

utilized with written approval from the state chief infor mation officer.

(2) Theterm of such contracts shall not exceed five years.

C. Theofficeof technology services, through the state pur chasing office,

may on behalf of any state agency, enter into infor mation technology services

contractsin accordance with the following provisions:

(1) Contracts of this type shall be entered into through a request for

proposals as provided in R.S. 39:199. An invitation to bid format may be

utilized with written approval from the state chief infor mation officer.

(2) Theterm of such contracts shall not exceed ten years.

D. Theofficeof technology services, through the state pur chasing office,

may on behalf of any state agency, enter into ainfor mation technology systems

leasecontract for an oper atinglease, installment pur chase, or financed leasefor

infor mation technology systems in accor dance with the following provisions:
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(1) All contracts of thistype shall be entered into through arequest for

proposalsasprovided in R.S. 39:199.

(2) Thejustification of such contracts must be approved by the office of

technology services prior to issuance of a reguest for proposals. Such

justification shall identify and consider all cost factor srelevant tothat contr act.

(3) Theter m of such contractsshall not exceed ten year s, except financed

contractsshall befor aterm not to exceed the economic life of the system or ten

years, whichever isless.

(4) Upon the advance written approval of the office of technology

services, state agencies may extend oper ating leases of infor mation technology

systemson amonth-to-month basisfor aperiod not to exceed onecalendar year

for the stated lease prices.

E. Notwithstanding the provisions of R.S. 39:1615 to the contrary, the

use of a multi-year contract for information technology systems and

information technology services shall be in accordance with rules and

regulations and under the following conditions:

(1) Thestatechief infor mation officer shall approvein writingtheuse of

amulti-year contract over oneyear, not to exceed threeyears.

(2) Thedirector of the state purchasing office shall approvein writing

the use of a multi-year contract over three years, not to exceed five years.

(3) The commissioner of administration, or his designee, shall approve

in writing the use of a multi-year contract over fiveyears.

(4) A report of all multi-year contracts shall be provided to the Joint

L egidative Committee on the Budget no later than ninety days after the end of

each fiscal year.

A FE. Direct order contracts. The diviston—of—admintstration office of

technology services, through the state central purchasing agency, shall, on behalf of

all state agencies, enter into adirect order contract with avendor of dataproeesstig

information technology equipment for the purchase, rental, or both, of such

equipment in accordance with the following provisions:
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(1) Specifications for direct order contracts. Specifications for direct order
contracts shall be developed in advance and shall conform to the following
requirements:

(a) Specifications for direct order contracts shall cover a specific class of
equipment and may include all features associated with that class.

(b) Specificationsin theinvitation for bidsfor direct order contracts shall be

developed by the office of data-proecessiig infor mation technology.

(c) Specifications shall be based on the projected needs of user agencies.
(d) Specifications for direct order contracts for the purchase andfor rental of

dataproeesstg infor mation technology equipment may include specifications for

the maintenance of the equipment desired.

(2) Procurement of direct order contracts. Theinitial procurement of adirect
order contract, and procurement of equipment by using agencies under adirect order
contract, shall be as defined herein:

(a) Direct order contracts shall be awarded by competitive sealed bidding.

(b) A using agency may procure required data—proeessihg infor mation
technology equipment available under a direct order contract through release of a
purchase order for the required equipment to the vendor holding a direct order
contract. However, such procurement by purchase order shall be accomplished in
accordance with the procedures and regulations prescribed by the state central

purchasing agency in the Bivtsteref-Admintstratton division of administration and

shall be subject to all other statutory requirements.
(3) Thefinal authority for entering into direct order contracts shall rest with

the Bivisionof-Administration division of administr ation, and such contracts shall

be executed by the purchasing office, in accordance with procedures and regulations

defined by the Bivistorref-Admtntstration division of administration.

(4) Terms and conditions of direct order contracts. Direct order contracts
hellinelude the folow I fions
tayDirect-order—contracts for data—processihg information technology

equipment are subject to the following requirements:
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(@) Direct order contractsshall bevalid for not morethan threefiscal years.

tH)y(b) The prices stated in such contract shall be firm for the period of the
contract; except that, all such contracts shall includeaclause granting to the state the
benefit of any general price reductions effected by the vendor during the term of the
contract.

H)(c) Individual items of computer hardware which may be included under
a direct order contract may not have a purchase price greater than seventy-five
thousand dollars or a monthly rental price greater than two thousand dollars. Such
price shall not include costs of maintenance, taxes, or transportation.

ttv)(d) Direct order contracts shall include the annual appropriation
dependency clause set forth in Subparagraph BG(1)(d) of this Section.

tw¥)(e) Direct order contracts may be extended into one additional fiscal year
only under the following conditions:

taa)(i) Such extension of a direct order contract shall be subject to the

approval of the office of data-proeeessinig infor mation technology.

tbb)(ii) The vendor may increase rental prices for the term of the additional
fiscal year by an amount equal to the lesser of any increase permitted by that
vendor's contract with the General Services Administration of the United States
Government for such equipment, or any increasein that vendor'spublishedlist prices
for such equipment, during that fiscal year; provided that, such increase may not
exceed ten percent, and the increase must have been authorized by the initial direct
order contract.

fw)(f) Items covered by adirect order contract may also be acquired through
additional competitive sealed bidding.

B-G. Multiyear contracts other than direct order contracts and contracts for
fiscal intermediary services in processing claims of health care providers. State
agencies may enter into contracts for the lease or purchase of dataproeesstg

egtipment infor mation technology systems, infor mation technology services, or

software when the term of such lease or purchase is greater than twelve months or

involves more than one fiscal year in accordance with the following provisions:
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(1) General terms and conditionsfor multiyear contracts shall be asfollows:

(@) All contracts of thistype shall be entered into through competitive sealed
bidding.

(b) The justification of such contracts must be presented to the state central
purchasing agency prior to issuance of an invitation for bids. Such justification shall
identify and consider all cost factors relevant to that contract.

(c) The term of such contract shall not exceed sixty months.

(d) All such contracts must contain the following annual appropriation
dependency clause:

"The continuation of this contract is contingent upon the continuation of an
appropriation of funds by the legislature to fulfill the requirements of the contract.
If thelegidaturefailsto appropriate sufficient moniesto providefor the continuation
of acontract or if such appropriation isreduced by the veto of the governor or by any
means provided in the Appropriation Act or Title 39 of the Louisiana Revised
Statutes of 1950 to prevent the total appropriations for the year from exceeding
revenues for that year or for any other lawful purpose and the effect of such
reduction isto provide insufficient monies for the continuation of the contract, the
contract shall terminate on the date of the beginning of thefirst fiscal year for which
funds are not appropriated.”

(e) The state central purchasing agency in the Bivisten-of-Admintstration

division of administration shall maintain alist of all multi-year contracts. Thislist

must show at a minimum the name of the vendor, the annual cost of each contract,
and the term of the contract.

(f) All such contractsfor lease must contain a clause granting to the state the
benefit of any general price reduction effected by the vendor during the term of the
contract.

(g) With respect to all such contracts for purchase, there shall be no
provisions for a penalty to the state for the early payment of the contract.

(2) Provisions relating to multi-year contracts for software:

(&) Contracts for software which extend for periods greater than twelve

Page 17 of 32
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 481 ENROLLED

months or which cover all or a portion of more than one fiscal year, but which
reguire only asingle payment by the state to the vendor, may be entered into by any
state agency, without regard to the specific requirements of Paragraph (1) of this
Subsection.

(3) Provisionsrelating to multi-year contracts for the installment payment of

financing for certain equipment, including but not limited to data-precessthg;,word

processg,tero desktop computers, server systems, storage systems, mobile

computing systems, peripheral systems, software, and related services are as

follows:
(@) Installment-payment contracts will be entered into with vendors of the

defined equipment by the Bivistor-of-Admtntstration division of administration

through the state central purchasing agency on behalf of all state agencies in
accordance with rules and regulations adopted by the director of central purchasing.

(b) Installment-payment contracts may serve as amendments to and be
incorporated into the vendor purchase contracts.

(c) Theinstallment-payment contract may serve asafinancing agreement and
may contain only those provisions pertinent to the payment obligation, including but
not limited to payment schedule and rate, provisions of default, assignment of
payment stream, early payment, passage of title, and insurance coverage.

(d) Each contract shall contain an annual dependency clause, as defined in

R:5-39:3198(B){1)(efy Subparagraph (G)(1)(d) of this Section.

(e) Installment-payment contracts utilized in procuring microcomputer
equipment, word processing, software, and maintenance through brand name
contracts shall contain afixed interest for the term, which will generally be defined
as one fiscal year, of the brand name contract. The interest rate is to be bid by the
vendor, accepted by central purchasing, and approved by the State Bond
Commission.

(f) Interest ratesfor individual procurements of equipment either through the
competitive sealed bid process or under the terms of the applicable brand name

contract shall be fixed for the term of the multi-year contract specific to that
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individual procurement.
(g) The term of an installment-payment contract utilized for the equipment
defined herein shall not exceed sixty months.

(4) Provisions relating to the procurement of infor mation technology

consulting servicesthr ough the office of technoloqy services shall be conducted

in accordance with the provisions of R.S. 39:1481 thr ough 1526.

€:H. Rental Contracts. Upon the advance written approval of thestate central
purchasing agency, state agencies may enter into contracts for the rental of data

processiag infor mation technology equipment and related services on a month-to-

month basisfor a period not to extend beyond the end of the fiscal year in which the
contract is made. All such contracts shall be entered into only as a result of
competitive sealed bidding procedures.

(1) Equipment currently installed, or installed at the beginning of afiscal year
under a valid rental contract, may be retained at the end of the fiscal year by
renewing or extending the existing rental contract for one additional term, not to
exceed twel ve months, without competitive seal ed bidding procedures, subject tothe
following provisions:

(@) All prices under afiscal year rental contract shall be no greater than the
supplier's established catalogue price and shall be firm for the fiscal year in which
the contract is made, with the exception that the state shall be entitled to any general
price reductions effected by the supplier during the term of the contract.

(b) All rental contracts shall have anotice of termination provision in favor
of the state not to exceed ninety days and shall allow termination of the contract as
it appliesto specific equipment or serviceswithout termination of the entire contract.

(c) Renewal of arental contract shall be subject to the advance review and
recommendation of the procurement support team and to the advance written
approval of the state central purchasing agency and shall enty be permitted only if
any proposed price increases do not exceed the supplier's current published list
prices.

(2) Termination of arental contract may be effected, in addition to any other
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legal reasons, by the state central purchasing agency, which shall have authority to
direct a user agency to terminate, with adequate notice, a rental contract for the
failure of any party to comply with the provisions herein, and to initiate competitive
sealed bidding procedures in order to retain or replace the equipment affected by
termination.

B-1. Contractsfor fiscal intermediary servicesin processing claimsof health
care providers. State agencies may enter into contracts for fiscal intermediary
services in processing claims of health care providers. The term of such a contract
shall be one hundred twenty months. In the event special circumstances, as provided

in Paragraph (9) of this Subsection, necessitate, additional one-year extensions of

the contract may be granted. The award process and final contract shall include the
following:

(1) Contractsfor fiscal intermediary servicesin processing claims of health
care providers shall be awarded by a competitive selection process which shall list
in the solicitation for proposals the method by which the contract shall be awarded
and include all criteriato be used and the weights assigned to each criterion. The
procedure for issuance of the solicitation for proposals shall be in accordance with
guidelines published by the state central purchasing agency. The selection of the
contractor shall be made by the head of the using agency only in accordance with the
method and criteria as set forth in the solicitation for proposals and in accordance
with the recommendation of the procurement support team.

(2) Justification for the contract shall be submitted to the state central
purchasing agency and shall be submitted to the House and Senate committees on
health and welfare at least forty-five days prior to the issuance of a solicitation for
proposals. Within thirty days of receipt of the justification by the House and Senate
committees on heath and welfare, either committee may convene a meeting
separately or jointly for the purpose of conducting a public hearing on the
justification which was submitted. Such justification shall includeidentification and
consideration of all factors, including costs, relevant to the solicitation for proposals

and the final contract.
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(3) The one-hundred-twenty-month term of such contract shall be divided
into oneperiod of between thirty-six monthsand sixty months, immediately followed
by successive twelve-month periods. The state shall have an option to renew such
contract for each of thetwelve-month periods. If the state does not exerciseitsoption
to renew, the contract shall be terminated. In the event special circumstances occur,

asprovidedin Paragraph (9) of this Subsection, additional twelve-month extensions

of the contract may be granted.

(4) In addition to other provisions as required by law or in the best interests
of the state, such contract shall contain provisions setting forth, (a) the amount and
requirements of the contractor's performance bond, (b) penalty and enforcement
provisionsfor thefailureof the contractor to perform in accordance with the contract
documents, (c) conditions for optional renewa of the contract by the state in
accordance with the provisions of this Subsection, and (d) requirements for
termination of the contract by the state at any time, or for cause, or upon the refusal
of the state to exercise an option to renew such contract.

(5) I'ssuance of specificationsfor asolicitation for proposals on acontract for
fiscal intermediary services in processing claims of health care providers shall be
made at least twelve months prior to the termination date of an existing contract,
unless the contract termination is for cause or due to the refusal of the state to
exercise an option to renew.

(6) No award of the contract shall be made until the House and Senate

committees on Health-ane-Welfare health and welfare, meeting jointly or ajoint

subcommittee thereof has conducted a public hearing concerning such award.

(7) No award of the contract shall be made later than eight months prior to
the termination date of an existing contract, unless the contract termination is for
cause or due to the refusal of the state to exercise an option to renew.

(8) No option to renew such contract shall be exercised by the state until the
following criteria have been satisfied:

(a) The Department of Health and Hospitals has conducted a public hearing

concerning such renewal.
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(b) The Department of Heal th and Hospital s submitsto the House and Senate
committees on health and welfare a notice of intention by the Department of Health
and Hospital sto exercise the option to renew such contract and a copy of any public
testimony which was taken at the public hearing held by the Department of Health
and Hospitals. The House and Senate committees on health and welfare, meeting
separately or jointly, may hold a public hearing concerning such renewal within
thirty daysfollowing thereceipt of anotice of intention by the Department of Health
and Hospitals to exercise the option to renew such contract.

(c) The House and Senate committees on health and welfare, meeting
separately or jointly, have conducted a public hearing concerning such renewal or
thirty days have elapsed from the date the Department of Health and Hospitals
submitted a notice of intention to renew such contract to the House and Senate
committees on health and welfare and neither committee has posted a public notice
of meeting concerning the renewal of such contract.

(9) In the event the Department of Health and Hospitals anelf or the United

States Department of Heath and Human Services, Heath—Care—Fthanetng

Admintstratton Center sfor M edicareand M edicaid Ser vices proposes substantial

changesin the operations of the Medicaid program that would materially impact the
services performed by the fiscal intermediary, the Department of Health and
Hospitalsmay, subject to the approval of the House and Senate committeeson health
and welfare, approve additional extensions of the contract until such time asit is
practical to prepare a solicitation for proposals describing the revised services that
would be performed by the fiscal intermediary. During the time frame covered by
any extension beyond the original one-hundred-twenty-month period, the fiscal
intermediary may be required to perform additional functions to assist in preparing
the Department of Health and Hospitals in the transition to the new program. Such
functions shall include existing fiscal intermediary services as well as efforts to
control fraud and abuse, program reports, beneficiary enrollment and program
information services, encounter data, and annual managed care negotiation data.

EJ. Master Agreements. The state director of purchasing may enter into
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master agreements with vendors with which the state conducts substantial business
over aperiod of time.

(1) Such agreements shall set forth those terms and conditions of specific
legal import which relate to the basic provisions according to which procurement
activity will be conducted, and shall meet the following requirements:

(a) Such agreements may be for any term up to sixty months.

(b) All agreements must contain a clause providing that any changes
mandated by state or federal law, whether legidative or judicial, will be
incorporated; however, if such achangeisnot acceptableto either party, the affected
term or terms of the contract shall be renegotiated and, if agreement cannot be
reached, shall be stricken from the contract.

(c) A specific provision of any such agreement may be waived or changed
only once during the term of the agreement, by mutual consent, expressed inwriting.

(d) Each master agreement must be negotiated by a procurement support
team and executed on behalf of the state by the state director of purchasing.

(2) Vendors may refer to the master agreement on file with the state director
of purchasing when responding to invitations for bids for specific items of data

processiag infor mation technology equipment, related services, or software. Such

bid responsesmust include aproposed schedul eincorporating theterms of themaster
agreement and further detailing theitemsand pricesbid. The selected vendor and the
procuring agency shall sign the schedule and submit it to the state central purchasing
agency for approval.

(3) Thestate director of purchasing, subject to the approval of commissioner
of administration, shall have authority for determining when and if master
agreements may be used. Notwithstanding any other provisions of this Part, master
agreements shall not be used to circumvent the competitive bid process otherwise
required by law.

FK. The Department of Public Safety and Corrections may enter into a

multiyear contract not to exceed ten years when contracting for the Video Gaming

Monitoring System for the purposes described in R:S—2#302(A15)6) R.S.
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27:405(B)(1). Thiscontract may be awarded by the competitive request for proposal
procedures set forth in R.S. 39:1593(C).

&:L. The Department of Wildlife and Fisheries may enter into a multiyear
contract not to exceed ten years when contracting for the issuance of hunting and
fishing licensesthrough an el ectronicissuance system asauthorized by R.S. 56:30.1.
Thiscontract may be awarded by the competitiverequest for proposal procedures set
forth in R.S. 39:1593(C).

M. Any contract entered into for a period of morethan three years as

authorized by this Section shall be subject to prior approval of the Joint

L egislative Committee on the Budget.

§199. Methods of procurement

by-competitive-seated-bideding: The office of technology services, through the

state purchasing office, may procure information technology systems and

information technology servicesby arequest for proposalsto conform with the

following requirements:

(1) Public notice of therequest for proposals shall bethe sameasfor an

invitation to bid asprovided in R.S. 39:1594(C).

(2)(a) Thereguest for proposalsshall indicatethereativeimpor tance of

all evaluation factors and shall clearly define the work, service, or solution to

be provided under the contract, thefunctional specifications, thecriteriato be

used in evaluating the proposals, and the time frames within which the work

must be completed or the service provided.

(b) For information systems lease contracts, the request for proposals

shall requirethat proposals contain adeclaration asto the maximum pricefor

which the systemm may be purchased following the termination of the lease

contract. No other basis of evaluation shall be used except that set out in the

request for proposals.
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(3) The office of technology services shall evaluate all proposals to

determine the proposal most advantageous to the state, taking into

consideration all evaluation criteria set forth in the request for proposals, and

shall make arecommendation of award to the state pur chasing office.

(4) The office of technology services may request that the state

pur chasing officer g ect all proposalswhen it isdeemed that such actionisin the

best interest of the state.

technology services may procure information technology systems and

infor mation technology services in accordance with the law or requlations, or

both, which govern the state pur chasing office, the division of administration.

C. Method for procuring maintenance services. Notwithstanding any other
provisions of this Part, any agency may procure maintenance services for data

processig information technology equipment without the need for competitive

bidding. Such procurement must have the written advance approval of the state
central purchasing agency and shall not be for a price greater than the vendor's

published price.

D. Method for procuring software and software maintenance and support

services. Notwithstanding any other provisions of this Part, any agency may procure
data processing software, software maintenance, and support services without the
need for competitive bidding. Such procurement must have the written advance

approval of the state central purchasing agency and shall not be for a price greater
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than the vendor's published price.

 Method for procuring gataproecessiginfor mation technol ogy equipment,

software, and maintenance services for public colleges and universities.
Notwithstanding any other provisions of this Part, any public college or university
may procure, through its purchasing officer, data—proeessig information
technology equipment, software, and maintenance services without the advance
approval of the state central purchasing agency when a single expenditure for such
materialsor combined materials and services does not exceed one hundred thousand
dollars.

&:F.(1) The commissioner of administration shall for each fiscal year
designate agoal for awarding to small businesses a portion of anticipated total state

procurement of dataprocessihg infor mation technology equipment and software.

For purposes of this Subsection, "small businesses' shall be defined as an employer
with fifty or fewer employees. The commissioner may divide the procurements so
designated into contract award units of economically feasible production runs in
order to facilitate offers or bids from small businesses. In making his annual

designation of goalsfor small busi ness procurements, the commissioner shall attempt
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to vary the included procurements so that a variety of dataproeesstig infor mation
technology equipment and software produced by different small businesses shall be
agoa each year. The failure of the commissioner to establish a goal for particular
procurements shall not be deemed to prohibit or discourage small businesses from
seeking the procurement award through the normal solicitation and bidding
processes. The commissioner of administration shall report to the Joint Legidative
Committee on the Budget and to the House Committee on Commerce and the Senate
Committee on Commerce, Consumer Protection, and International Affairs on the
program established in this Subsection each year prior to the submission of the
executive budget. Such report shall include the goals and awards from the previous
year, alist of unsuccessful awards as described in Paragraph (4) of this Subsection,
and the goals for the upcoming year.

(2) Contract procedure. The commissioner shall establish a contract
procedurein accordance with law, for the awarding of aprocurement contract under
the goals established in this Subsection. Surety bonds guaranteed by the federat
United States Small Business Administration shall be acceptable security for an
award under this Subsection.

(3) Responsibility of bidder or offeror. Before making a goa award, the
commissioner shall evaluate whether the small business scheduled to receive the
award is able to perform the set-aside contract. This determination shall include
consideration of production and financial capacity and technical competence.

(4) Award of contracts after unsuccessful goal procedures. In the event that
the provisions of this Subsection do not operate to extend acontract award to asmall
business, the award shall be placed pursuant to the existing solicitation and award
provisions established by law. The commissioner shall thereupon designate a goal
for small businesses additional state procurements of dataproeesstig infor mation
technology equipment and software corresponding in approximate value to the
contract unable to be awarded pursuant to the provisions of this Subsection.

(5) Conflict with other code provisions. All laws and rules pertaining to

solicitations, bid evaluations, contract awards, and other procurement matters not
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inconsistent with the provisions of this Subsection shall apply to procurements set-
asidefor small businesses. Inthe event of conflict with other rules, the provisions of
this Subsection shall govern.

§200. General provisions

The following general provisions shall apply to all procurements under this

A. Used equipment. Used data—processing information technology

equipment is defined to include all equipment which cannot be certified as new by
the vendor. Used equipment may be acquired through rental or purchase when the
vendor anefor manufacturer certify that:

(1) The equipment has been properly maintained and used.

(2) Maintenance acceptable to the state is available by contract at a cost
which shall not increase the total cost to the state to that level which would exist
should the state acquire the same equipment new.

(3) The equipment is warranted by the manufacturer or vendor under the
same terms and conditions as those offered by the manufacturer for that equipment
when new.

B. Purchase of equipment being leased or rented. Equipment being |eased or
rented by a state agency may be purchased without the need for competitive sealed
bidding. When the contract under which the equipment is being leased or rented
provides for any credit of rental or lease payments toward purchase, the leasing or
renting vendor shall be required to deduct such credits from the purchase price. A
written analysis of the contract must be made by the using agency and filed with the
state central purchasing agency. Such analysis shall at aminimum includethe current
market value of the equipment, the total amount paid to the vendor aslease or rental
payments credited to the purchase price, the total time the equipment was leased or
rented, and the amount of and contractor for related prior and subsequent contracts,
including but not limited to maintenance contracts. Such purchases shall have the
written advance approval of the state central purchasing agency, and the legislature

shall have provided a specific appropriation for such purchase.
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C. Disposition of data-preeessifig infor mation technology equipment no

longer required by state agencies. The state central purchasing agency shall havethe

authority to dispose of dataprocessiig infor mation technology equipment no longer

required by a state agency in accordance with regul ations which shall be devel oped
and published by the state central purchasing agency. Such dispositions may be
through trade-in, assignment to another state agency, or sale. Dispositions other than
by assignment to another agency shall be on a competitive basis.

D. Effective date of contracts. Any contracts entered into under the
provisions of this Part may have an effective starting date at any point during afiscal
year. No contract entered into hereunder shall have an initial effective date earlier
than the date on which such contract receivesthefinal statutorily required approval.
However, with the approval of the state central purchasing agency, a state agency
shall make payments to a vendor in those circumstances where it has utilized the

tlata-proeessing infor mation technology equipment to be contracted prior to the

actual receipt of the final statutorily required approval. The state central purchasing
agency shall determine the size of the payments in accordance with the number of
such days of utilization.

E. Contract amendments. All changes, modifications, and amendmentsto any
contract hereunder shall be approved in advance by the state central purchasing
agency, in addition to any other statutorily required approvals. This Subsection shall
not apply to contractsfor maintenance or software, but amendmentsto such contracts
may not increase the rates specified in such contracts to a figure greater than the
vendor's published standard rates.

F. Contract form. No contracts entered into hereunder shall be on preprinted
contract forms supplied by a vendor, unless otherwise approved by the director of
state purchasing.

G. Proposal or bid incorporated into contract. Where written proposals or
bids are submitted by vendors, the proposal or bid of the successful vendor shall be
incorporated into the final contract consummated with that vendor.

H. Letters of intent. Letters of intent may be issued by an agency to avendor

Page 29 of 32
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 481 ENROLLED

solely for the purpose of obtaining a delivery schedule with that vendor. All such
letters must be clearly identified as such, and must be filed on issuance with the

office of dataproeessiig infor mation technology and the attorney general.

|. Procurement support. All contracts covered under the provisions of this
Chapter, in an amount greater than one hundred thousand dollars, whether for
purchase or rental payments or fiscal intermediary services in processing claims of
health care providers, or master agreements, but excluding taxes, transportation, and
other related services, shall be entered into with the assistance of a procurement

support team as provided in Paragraph (2) betew of this Subsection and in

accordance with guidelines to be published by the state central purchasing agency.

(1) Procurement support team participation must include, as a minimum,
assistance in evaluation of bids and negotiation of contracts.

(2) A procurement support team shall consist of a person chosen jointly by
the speaker of the House of Representatives and the president of the Senate from
among the attorneys on the legisl ative services staff of the House of Representatives
or the staff of the Senate and one or more representatives from each of thefollowing:
the Division of Administration, central purchasing agency; the using agency
initiating the procurement action; and the L egidative Fiscal Office. At least two
members of the team shall have received formal training in computer contract
negotiations. At least four members, one from each office or agency designated,
must be present to constitute a quorum.

J. Contract specifications. (1) A specification may bedrafted which describes
a product which is proprietary to one company only where when no other kind of
specification is reasonably available for the state to describe its requirements; or
where there is a requirement for specifying a particular design or make of product
dueto factors of compatibility, standardization, or maintainability; and, wherewhen
such specification includes language which specifically permits an equivalent to be
supplied. Such specification shall include adescription of theessential characteristics
of the product.

(2) Whenever proprietary specifications are used, the specifications shall
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clearly state that the proprietary characteristics are used only to denote the quality
standard of the equipment desired and that such specifications do not restrict vendors
to the specific brand, make, or manufacture; that they are used only to set forth and
convey to prospective bidders the genera style, type, character, and quality of
equipment desired; and that equivalents will be acceptable.

(3) The specifications in an invitation for bids shall contain a list of the
factorsto be considered in evaluating theresponsesto theinvitation, and any weights
assigned to those factors. No other basis of evaluation shall be used with respect to
bids received. When relevant, the following factors shal be included in the
specifications. cost of transportation, installation, and conversion of operations;
taxes; or cost of conversion to different equipment architecture.

K. Theprovisions of this Part shall, with respect to the procur ement of

infor mation technology systems or infor mation technology services, super sede

specifications of any contradictory or conflicting provisions of the following

statutes: R.S. 38:2211 et seq. with respect to awarding of public contracts and

R.S. 39:1551 through 1736, but all other provisionsin Chapter 17 of Title 39

apply to all procurements under this Part. The provisions of this Part do not

relate to the procurement of services covered by R.S. 39:1481 through 1526

except asprovided in R.S. 39:198. ThelL ouisiana L ease of MovablesAct, R.S.

9:3301 through 3342, shall not apply to the provisions of this Part.

authorizationscontained in thisPart, and pursuant toR.S. 39:15.2(C), thestate

chief information officer, with the approval of the commissioner of

administration or_his designee, shall have the power and authority to make

necessary and reasonableregulationsand ordersto carry out the provisions of

this Part in accordance with the provisions of the Administrative Procedure

Act.
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Section 3. The Louisiana State Law Institute is hereby authorized and requested to

review al statuteswhich contain the name of the office of information technology, changed
inthis Act, and in al locations it deems appropriate change said references to the office of
technology services.

Section 4. ThisAct shall become effectiveon July 1, 2014; if vetoed by the governor
and subsequently approved by the legislature, this Act shall become effective on July 1,

2014, or on the day following such approval by the legislature, whichever is later.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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