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ENROLLED

Regular Session, 2014 nc'l' Nn 529
|

HOUSE BILL NO. 880

BY REPRESENTATIVE STOKES

AN ACT

To amend and reenact R.S. 23:1540 through 1541.1, 1711(G)(1)(d), 1722 through 1724,
1728, 1766(B), and 1767(D), relative to unemployment insurance tax delay periods;
to maketax appeal delay periods uniform; to cause delay periodsto begin at thetime
of mailing rather than the time of receipt; to provide relative to rights of employers
to apply for review of aquarterly benefit charge statement; to provide that an appeal
of a notice of chargeability be made directly to an administrative law judge; to
provide relative to professional employer organizations; and to provide for related
matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 23:1540 through 1541.1, 1711(G)(1)(d), 1722 through 1724, 1728,

1766(B), and 1767(D) are hereby amended and reenacted to read as follows:

§1540. Appea of liability or tax rate determination

liability determination and any tax rate resulting from that determination in

accordance with the time delays and procedures provided in R.S. 23:1541(E).

§1541. Notice of benefits charged against employer's experience rating record;
employer's right to contest; application for review; procedure

A. The administrator shall, r
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HB NO. 880 ENROLLED

not later than ninety days
after the close of each calendar quarter, render a statement to each employer of
benefits paid each individual and charged to his experience-rating record. These
benefit charges shall be conclusive and binding upon the employer unless hefilesan

application to review the charges setting forth hisreasons therefor within thirty days

after themailing of the noticeto hislast known address,ertrthe-absenceof-mattng
withir-twenty-five tdaysafter the detivery-of thenetice. However, any benefits paid

to employees of experience-rated employers pursuant to Executive Orders KBB

2005-34, KBB 2005-46, and KBB 2005-76 shall not be charged to employers

experience-rating records.

B. No employer that was a party to the separati on shat-have-standingti-any

determination, reconsidered determination, or decision efwhich-hewasgiventotice
and-an-opportunity-to-beheard, or that wasissued anotice of chargeablility pursuant
toR.S. 23:1541.1 shall have standing to contest the ehargeabitity-to-hisrecord-of-any
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HB NO. 880 ENROLLED

employer who was not a party to the separation determination, reconsidered

determination, or decision, or who was not issued a determination of chargeability

pursuant to R.S. 23:1541.1, dleges in his application for review of the quarterly

charge statement that benefits were not properly charged to his experience-rating

record, the administrator shall affirm, modify, or reverse such charges by issuing a

determination of chargeability as provided in R.S. 23:1541.1.
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£ D. The administrator shall establish by October fourteenth of each year

the amount to be collected for the Incumbent Worker Training Account pursuant to
R.S. 23:1553(B)(6) through (9).

E. The administrator shall notify each employer, no later than December
thirty-first of each year, of hisrate of contribution for the forthcoming calendar year
as determined for any relevant experience-rating year pursuant to this Part. This
determination shall be conclusive and binding upon an employer unless within
twenty thirty days after the mailing of notice hereof to hislast known address-er+n

tee; the

employer files an application for review and redetermination, setting forth his
reasons therefor. If the administrator grants such review, the employer shall be
promptly notified thereof and shall be granted an opportunity for afair hearing, but
no employer shall have standing, inany proceeding involving hisrate of contribution
or contributionliability, to contest the chargeability of any benefitsto hisexperience-
rating record as to cases wherein he has previously been notified and had an
opportunity for hearing, review, and appeal. The employer shall be promptly
notified of the administrator's action which shall become final unless within twenty

thirty days after the mailing of notice thereof to his last known address er-trthe

otree a petition for
judicial review isfiledinthedistrict court of employer'sdomicile. Inany proceeding
under this Subsection, the findings of the administrator asto facts shall be presumed
to be primafacie correct if supported by substantial and competent evidence. These
proceedings shall be heard in asummary manner and shall be given precedence over
all other civil cases except cases arising under Part V1 of this Chapter and Chapter
10 of thisTitle. Anappea may be taken from the decision of the district court inthe
same manner, but not inconsistent with the provisionsof this Chapter asin other civil

cases.
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F.(1) Withinthirty days after the mailing to hislast known address, ertrrthe

notiee; the employer may contribute any amount to his experience-rating account.

(2) Any such payment made by the employer within thirty days after the

mailing to his last known address-orta-the-absenee-of maiting-withir-twenty-five
days—after—the—detivery—ef—the—netiee; shall be deposited in the Louisiana

unemployment compensation fund and credited by the administrator so that the
employer's experience rating account as of the previous computation date, and the
balance of his account after such credit, shall be used in computing his rate
determination for the ensuing experience-rating year.

(3) This Subsection shall be inapplicable with respect to any calendar year

inwhich any of theadditional rates provided for in R.S. 23:3536(E) 23:1536(D), (E),

and (F) and this Section are applicable.
§1541.1. Notice of chargeability of benefits to base-period employers; employer's
right to contest; appttcation-for+eview appeals; procedure
A. The administrator shall issue, upon the commencement of payment of a
claim, a determination of chargeability of benefits to base-period employers. The
determination shall be conclusive and binding upon any such base-period employer

unless he files an appeal apptiecation—for-ntttalreview, setting forth his reasons
within twenty thirty days after the date of mailing of any such determination.

being given the opportunity to be heard, the employer shall be promptly notified of

the administrator's administrative law judge's action, which shall be final unlessthe

employer files a petition for judicial review in the state district court of the
employer's domicile within twenty thirty days of the date of mailing such action. In

any court proceeding under this Subsection, the findings of the admtnistrator
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administrative law judge as to facts shall be presumed to be prima facie correct, if

supported by substantial and competent evidence. These proceedings shall be heard
in summary manner and shall be given precedence over all other civil cases, except
cases arising under Part VI of this Chapter or Chapter 10 of this Title. An appeal
may be further taken from the decision of the state district court in the same manner,
but not inconsistent with the provisions of this Chapter, as provided in other civil
cases.

C. Chargeability under this Section is not atered unless and until such

decision is finally modified or reversed by the administrator, administrative law

judge, or court.

D. Any fina decision of the administrator, administrative law judge, or the

court shall be binding upon the employer upon hisreceipt of the quarterly statement
of benefit charges. No employer shall thereafter have standing in any administrative
or judicia proceeding to contest the chargeability to his record of any such paid
benefitsfor which he previously sought review or appeal and was given notice under

this Section.

81711. False statements or representations; failure to file reports or maintain
records; duties of officers and agents; presumptive proof; penalties

* * *

G. Misclassification of employees as independent contractors

D

(d) No such determination shall be final or effective, and no resulting
administrative penalty shall be assessed, unless the administrator first provides the
employer with written notification by certified mail of the determination, including
the amount of the proposed contributions, interest, and penalties determined to be
due and of the opportunity to request afair hearing, of which arecord shall be made
within ten thirty days of the mailing of such notice. The hearing request may be

made by mail, as evidenced by the official postmarked date, or by otherwise timely
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delivering such appeal. If the employer doesnot request a hearing within the ter-clay
thirty-day period the determination shall become final and effective, and the
contributions, interest, and penalties due shall be assessed.
§1722. Determination and notice of liability and contributions due

If an employer failsto make and file any report required by authority of this
Chapter or to pay any contributions, interest, penalty or other payments due under
this Chapter, or if areport made and filed does not correctly compute the liability of
the employer, the administrator shall cause an audit, investigation or examination to
be made to determine the liability, contributions, interest and penalty due by the
employer, or if noreport hasbeen filed he shall determinetheliability, contributions,
interest and penalty by estimate or otherwise. Having determined the amount of
liability, contributions, interest and penalty due, the administrator shall send anotice
by certified or registered mail to the employer at the last known address of the
employer setting out the determination of liability, contributions, interest and penalty
due and informing the employer of his intent to assess the amount of the
determination against the employer after ten thirty calendar daysfrom the date of the
notice and that unless the employer protests appeal s the determination as provided
in R.S. 23:1723 within the ter-day thirty-day period the assessment shall become
final.
81723. Protestto Appeal of determination; procedure; content; delays; hearings

Theemployer, withintheterday thirty-day period provided by R.S. 23:1722,
may protest appeal the determination of the administrator by sending apretest an
appeal to the administrator by certified or registered mail. The protest appeal shall
fully disclose the reasons, together with facts and figures in substantiation thereof,
for objecting to the administrator's determination. The administrator shall consider
the pretest appeal, and, if timely requested by the employer, shall grant afair hearing
of which arecord shall be made before making afinal determination on liability and

assessment of contributions, interest and penalties due.
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81724. Assessment

At the expiration of the ten—tay thirty-day period provided for in R.S.
23:1722, or at the expiration of such time as may be necessary for the administrator
to consider any protest appeal filed to such notice, the administrator may proceed to
assess the contributions, interest and penalty that he determinesto be due under this
Chapter. Thisassessment shall be evidenced by awriting in any form suitableto the
administrator which states the name of the employer, the amount determined to be
due, and the taxable period for which the assessment isdue. Thiswriting shall be
retained as a part of the administrator's official records. The assessment may
confirm or modify the administrator's original determination.
§1728. Appeds; delays; venue; burden of proof

When an employer is dissatisfied with the final assessment, he may within
ten thirty days of the date of the notice of assessment file a petition for judicial
review of the assessment in either thedistrict court in the parish of East Baton Rouge
or in the district court of the parish wherein the employer maintains his principal
place of business setting forth allegations of error made by the administrator. The
review by the court shall belimited to questionsof law, provided that if ahearing has
been held the findings of fact by the administrator shall be conclusive if supported
by substantial and competent evidence.

No court shall have the power to enjoin or suspend the payment of
contributions, interest, and penalty during an appeal of an assessment.

* * *

81766. Rejection of application for registration

B. The administrator shall furnish the applicant with awritten statement of
the reason for rejecting or revoking an application. The applicant may request a
hearing before the administrator within thirty days of recetpt mailing of the written

statement.
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81767. Terms of registration; renewal; revocation
* * *

D. A PEO shall have aright to an administrative hearing before an objective
party prior to the cancellation or nonrenewal of its registration. The administrator
shall furnish the applicant with a written statement of the reason for revoking a
registration or rejecting an application. The applicant may request a hearing before

the administrator within thirty days of reeetpt mailing of the written statement.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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